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SUBSTI TUTE SENATE BI LL 5077

Passed Legi slature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Conmmerce & Labor (originally sponsored by Senators Kohl -
Vel les, Holnmguist Newbry, and Keiser; by request of Statute Law
Comm ttee)

READ FI RST TI ME 01/ 31/ 13.

AN ACT Relating to technical corrections to gender-based terns;
amending RCW 2.48.210, 6.13.080, 8.16.090, 9.91.020, 13.34.105,
13.50. 010, 13.50.100, 13.50.140, 18.20.185, 18.20.305, 18.20.390,
18. 20. 420, 18.27.090, 18.106.010, 18.106.020, 18.106.030, 18.106.040,
18.106. 050, 18.106.070, 18.106.075, 18.106.080, 18.106.090, 18.106. 100,
18.106. 110, 18.106.150, 18.106.155, 19.28.006, 19.28.161, 19.28.191
19.28.201, 19.28.205, 19.28.211, 19.28.221, 19.28.231, 19.28.241,
19.28. 261, 20.01.030, 22.09.860, 24.34.010, 26.12.185, 26.44.030,
26. 44. 220, 28A. 175. 075, 28A. 175. 140, 28A. 230. 020, 28A. 300. 136,
28A. 300. 285, 28A. 300. 2851, 28B. 10. 053, 28B. 15. 102, 28B. 45. 020,
28B. 45. 030, 28B. 45. 040, 28B.50.278, 28B. 76.502, 28B.77.090, 28B.77.220,
35.39. 060, 35.50.260, 35A 37.010, 35A.42.040, 35A 84.010, 36.39.060,
41. 04. 130, 41.26.110, 41.26.150, 43.06A 010, 43.06A 020, 43.06A. 030,
43. 06A. 050, 43. 06A. 060, 43.06A.070, 43. 06A. 080, 43.06A. 085, 43. 06A. 090,
43. 06A. 100, 43. 06A. 110, 43.06B. 010, 43.06B. 020, 43.06B. 030, 43. 06B. 040,
43. 06B. 050, 43. 06B. 060, 43.190.010, 43.190.030, 43.190.040, 43.190. 050,
43.190. 060, 43.190. 065, 43.190.070, 43.190.080, 43.190.090, 43.190. 110,
43.190. 120, 43.215.520, 44.04.220, 48.02.093, 48.18A 070, 50.22.010,
51.04. 063, 51.14.300, 51.14.310, 51.14.320, 51.14.330, 51.14. 340,
51.14. 350, 51.14.360, 51.14.370, 51.14.380, 51.14.390, 51.14.400,
51.44.150, 59.20.210, 60.13.020, 60.13.040, 60.13.050, 60.13.060,

p. 1 SSB 5077. SL
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62A. 2-722, 62A. 2-723,
67.16. 200, 70.97.040,
70.129. 030, 70.129. 090,
73.16. 061, 73.20.010,
74.04. 385, 74.04. 480,
74.09. 210, 74.09. 230,
74.13. 640, 74.13A. 025,
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76.14.090, 76.14.100,
77.12.370, 77.12.620,
77.65.340, 77.95.030,
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79.44.050, 79.44.100,
80.01.100, 80.04.020,
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81.24.070, 81.28.290,
81.48. 070, 81.52.050,
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89.30.670, 89.30.676, 89.30.685, 89.30.700, 89.30.709, 89.30.721,
89.30.724, 89.30.730, 89.30.790, 90.03.040, 90.03.070, 90.03.210,
90. 03. 220, 90.03.250, 90.03.270, 90.03.410, 90.03.440, 90.03.450,
90. 08. 040, 90.08.050, 90.08.060, 90.08.070, 90.14.061, 90.14.101,
90. 14. 130, 90.14.170, 90.24.020, 90.24.050, 90.44.110, 90.44.130,
90. 48. 095, 90.58.170, 91.08.030, 91.08.080, 91.08.130, 91.08.150,
91.08.170, 91.08.220, 91.08.250, 91.08.250, 91.08.280, 91.08. 340,
91.08.370, 91.08.390, 91.08.400, 91.08.410, 91.08.430, 91.08.460,
91. 08. 500, 91.08.510, 91.08.550, 91.08.560, 91.08.590, 91.08.600, and
91. 08. 620; reenacting and anmendi ng RCW19. 28. 041, 26.44.030, 27.53.030,
28B. 50. 100, 60.13.010, 74.13.333, 80.50.150, 82.36.310, and 87.03. 440;
providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW2.48.210 and 1921 c 126 s 12 are each anended to read
as follows:

Every person before being admtted to practice law in this state
shal | take and subscribe the foll ow ng oath:

| do solemly swear:

| ama citizen of the United States and owe ny al |l egi ance t hereto;

| will support the Constitution of the United States and the
Constitution of the state of Washi ngton;

| will maintain the respect due to courts of justice and judicia
of ficers;

| will not counsel or nmaintain any suit or proceedi ng which shal

appear to ne to be unjust, nor any defense except such as | believe to
be honestly debatable under the law of the land, unless it be in
def ense of a person charged with a public offense; I wll enploy for
t he purpose of maintaining the causes confided to nme such neans only as
are consistent wwth truth and honor, and wll never seek to m slead the
judge or jury by any artifice or false statenment of fact or |aw,

Il will maintain the confidence and preserve inviolate the secrets
of nmy client, and will accept no conpensation in connectionwth his or
her business except fromhimor her or with his or her know edge and
approval ;

| will abstain fromall offensive personality, and advance no fact

SSB 5077. SL p. 4
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prejudicial to the honor or reputation of a party or wtness, unless
required by the justice of the cause wth which | amcharged;

| will never reject, fromany consideration personal to nyself, the
cause of the defensel ess or oppressed, or delay any ((fanr-s)) person's
cause for lucre or malice. So help ne CGod.

Sec. 2. RCW®6.13.080 and 2008 ¢ 6 s 635 are each anended to read
as follows:

The honestead exenption is not available against an execution or
forced sale in satisfaction of judgnents obtained:

(1) On debts secured by nechanic's, laborer's, construction,
maritime, autonobile repair, ((matertalren-s)) material supplier's, or
vendor's liens arising out of and against the particular property
cl ai mred as a honest ead;

(2) On debts secured (a) by security agreenents describing as
collateral the property that is clained as a honestead or (b) by
nort gages or deeds of trust on the prem ses that have been executed and
acknowl edged by both spouses or both donmestic partners or by any
claimant not married or in a state registered donestic partnership;

(3) On one spouse's or one donestic partner's or the comunity's
debts existing at the time of that spouse's or that donestic partner's
bankruptcy filing where (a) bankruptcy is filed by both spouses or both
donmestic partners wwthin a six-nmonth period, other than in a joint case
or a case in which their assets are jointly adm nistered, and (b) the
ot her spouse or other donestic partner exenpts property from property
of the estate under the bankruptcy exenption provisions of 11 U S.C
Sec. 522(d);

(4) On debts arising from a lawful court order or decree or
adm nistrative order establishing a child support obligation or
obligation to pay mai nt enance;

(5 On debts owing to the state of Wshington for recovery of
medi cal assistance correctly paid on behalf of an individual consistent
wth 42 U S. C. Sec. 1396p;

(6) On debts secured by a condom nium s or honeowner association's
lien. In order for an association to be exenpt under this provision,
the association nust have provided a honeowner wth notice that
nonpaynent of the association's assessnent may result in forecl osure of
the association lien and that the honestead protection under this

p. 5 SSB 5077. SL
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chapter shall not apply. An association has conplied with this notice
requi rement by mailing the notice, by first-class mail, to the address
of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days fromthe date the association |earns
of a new owner, but in all cases the notice nust be given prior to the
initiation of a foreclosure. The phrase "learns of a new owner" in
this subsection neans actual know edge of the identity of a homeowner
acquiring title after June 9, 1988, and does not require that an
association affirmatively ascertain the identity of a homeowner.
Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the tinme an association
conplies with the notice provisions under this subsection; or

(7) On debts owed for taxes collected under chapters 82.08, 82.12,
and 82. 14 RCWbut not remtted to the departnent of revenue.

Sec. 3. RCW8.16.090 and 1909 p 374 s 9 are each anended to read
as follows:

When ten of the jurors agree upon a verdict, the verdict so agreed
upon shall be signed by the ((fereman)) jury_ foreperson, and the
verdi ct so agreed upon shall be and stand as the verdict of the jury.

Sec. 4. RCW9.91.020 and 2000 ¢ 239 s 3 are each anended to read
as follows:

Every person who, being enployed upon any railway, as engineer,
((metoerman)) notor operator, ((gr+-pmwanr)) qrip_ operator, conductor,
swtch tender, ((+H+erman)) fire tender, bridge tender, flagger, or
((stgnalwan)) signal operator, or having charge of stations, starting,
regulating, or running trains upon a railway, or being enployed as
captain, engineer, or other officer of a vessel propelled by steam or
being the driver of any animal or vehicle upon any public highway,
street, or other public place, is intoxicated while engaged in the
di scharge of any such duties, shall be guilty of a gross m sdeneanor

Sec. 5. RCW13.34.105 and 2011 ¢ 309 s 26 are each anended to read
as follows:

(1) Unless otherwse directed by the court, the duties of the
guardian ad litem for a child subject to a proceeding under this

SSB 5077. SL p. 6
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chapter, including an attorney specifically appointed by the court to
serve as a gqguardian ad litem include but are not |limted to the
fol | ow ng:

(a) To investigate, collect relevant information about the child's
situation, and report to the court factual information regarding the
best interests of the child;

(b) To neet with, interview, or observe the child, depending on the
child' s age and devel opnental status, and report to the court any views
or positions expressed by the child on issues pending before the court;

(c) To nmonitor all court orders for conpliance and to bring to the
court's attention any change in circunstances that my require a
nodi fication of the court's order;

(d) To report to the court information on the |egal status of a
child s nmenbership in any Indian tribe or band;

(e) Court-appointed special advocates and guardians ad |item may
make recommendati ons based upon an i ndependent investigation regarding
the best interests of the child, which the court may consider and wei gh
in conjunction wth the recormmendati ons of all of the parties;

(f) To represent and be an advocate for the best interests of the
chi l d;

(g) Toinformthe child, if the childis twelve years old or ol der,
of his or her right to request counsel and to ask the child whether he
or she wishes to have counsel, pursuant to RCW 13.34.100(6). The
guardian ad litemshall report to the court that the child was notified
of this right and indicate the child' s position regardi ng appoi nt nent
of counsel. The guardian ad litemshall report to the court his or her
i ndependent recomendati on as to whet her appointnent of counsel is in
the best interest of the child; and

(h) I'n the case of an Indian child as defined in RCW 13. 38. 040,
know, understand, and advocate the best interests of the Indian child.

(2) Aguardian ad litem shall be deened an officer of the court for

the purpose of imunity fromcivil liability.
(3) Except for information or records specified in RCW
13.50.100(7), the guardian ad litem shall have access to all

information available to the state or agency on the case. Upon
presentation of the order of appointnent by the guardian ad |item any
agency, hospital, school organization, division or departnent of the
state, doctor, nurse, or other health care provider, psychologist,
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psychiatrist, police departnment, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, without the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unless such access is otherw se specifically
prohi bited by | aw.

(4) A guardian ad litem nmay release confidential information,
records, and reports to the office of the famly and children's
((efbudsran)) onbuds for the purposes of carrying out its duties under
chapter 43. 06A RCW

(5 The guardian ad litem shall release case information in
accordance with the provisions of RCW13.50. 100.

Sec. 6. RCW 13.50.010 and 2011 1st sp.s. ¢ 40 s 30 are each
anmended to read as foll ows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the foll ow ng:
Police, diversion units, court, prosecuting attorney, defense attorney,
detention center, attorney general, the legislative children's
oversight conmmttee, the office of the famly and children's
((erbudsran)) onbuds, the departnent of social and health services and
its contracting agencies, schools; persons or public or private
agenci es having children commtted to their custody; and any pl acenent
oversight commttee created under RCW72. 05. 415;

(b) "Oficial juvenile court file" neans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Records" neans the official juvenile court file, the socia
file, and records of any other juvenile justice or care agency in the
case;

(d) "Social file" nmeans the juvenile court file containing the
records and reports of the probation counsel or.

(2) Each petition or information filed with the court may include
only one juvenile and each petition or information shall be filed under
a separate docket nunber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

SSB 5077. SL p. 8



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDDNMNDNMDDNMNMNDNMNMNMNMDNEPRPPRPPRPRPRPPRPERPRERPPRPRE
0O N O A WNPEFP O OOWwuNOD O P WNEPEOOOOOWwWNO O wDNDERLOo

(a) The agency may never know ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13.34
RCW that is found by the court to be false or inaccurate shall be
corrected or expunged from such records by the agency;

(b) An agency shall take reasonable steps to assure the security of
its records and prevent tanpering with them and

(c) An agency shall make reasonable efforts to insure the
conpl eteness of its records, including action taken by other agencies
With respect to matters inits files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerni ng records.

(5) Any person who has reasonable cause to believe information
concerning that personis included in the records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concerning
that person. The court shall grant the notion to exam ne records
unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay neke
a notion to the court challenging the accuracy of any information
concerning the noving party in the record or challenging the continued

possession of the record by the agency. If the court grants the
nmotion, it shall order the record or information to be corrected or
dest royed.

(7) The person nmaking a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may al so permt inspection
by or release to individuals or agencies, including juvenile justice

p. 9 SSB 5077. SL
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advi sory commttees of county law and justice councils, engaged in
legitimte research for educational, scientific, or public purposes.
The court shall release to the casel oad forecast council records needed
for its research and data-gathering functions. Access to records or
information for research purposes shall be permtted only if the
anonymty of all persons nentioned in the records or information wl|
be preserved. Each person granted permssion to inspect juvenile
justice or care agency records for research purposes shall present a
notari zed statenent to the court stating that the names of juveniles
and parents will remain confidential.

(9) Juvenile detention facilities shall release records to the
casel oad forecast council upon request. The comm ssion shall not
di scl ose the nanmes of any juveniles or parents nentioned in the records
wi t hout the named individual's witten perm ssion.

(10) Requirenents in this chapter relating to the court's authority
to conpel disclosure shall not apply to the legislative children's
oversight commttee or the office of the famly and children's
( (enbudsran)) onbuds.

(11) For the purpose of research only, the adm nistrative office of
the courts shall maintain an el ectronic research copy of all records in
the judicial information systemrelated to juveniles. Access to the
research copy is restricted to the WAshington state center for court
research. The Washington state center for court research shal
maintain the confidentiality of all confidential records and shall
preserve the anonymty of all persons identified in the research copy.
The research copy may not be subject to any records retention schedul e
and nust include records destroyed or renoved from the judicial
information system pursuant to RCW 13.50.050 (17) and (18) and
13. 50. 100(3) .

(12) The court shall release to the Washington state office of
public defense records needed to inplenment the agency's oversight,
techni cal assistance, and other functions as required by RCW2.70.020.
Access to the records used as a basis for oversight, technical
assi stance, or other agency functions is restricted to the WAshi ngton
state office of public defense. The Washington state office of public
defense shall maintain the confidentiality of all confidential
information included in the records.

SSB 5077. SL p. 10
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Sec. 7. RCW13.50.100 and 2003 ¢ 105 s 2 are each anended to read
as follows:

(1) This section governs records not covered by RCW13. 50. 050.

(2) Records covered by this section shall be confidential and shal
be rel eased only pursuant to this section and RCW13. 50. 010.

(3) Records retained or produced by any juvenile justice or care
agency nmay be rel eased to other participants in the juvenile justice or
care systemonly when an investigation or case involving the juvenile
in question is being pursued by the other participant or when that
other participant is assigned the responsibility of supervising the
juvenile. Records covered under this section and maintained by the
juvenile courts which relate to the official actions of the agency may
be entered in the statewde judicial information system However
truancy records associated with a juvenile who has no other case
hi story, and records of a juvenile's parents who have no other case
hi story, shall be renoved fromthe judicial information systemwhen the
juvenile is no longer subject to the conpulsory attendance laws in
chapter 28A. 225 RCW A county clerk is not |iable for unauthorized
rel ease of this data by persons or agencies not in his or her enploy or
ot herwi se subject to his or her control, nor is the county clerk |liable
for inaccurate or inconplete information collected fromlitigants or
other persons required to provide identifying data pursuant to this
section.

(4) Subject to (a) of this subsection, the departnent of social and
health services may release information retained in the course of
conducting child protective services investigations to a famly or
juvenile court hearing a petition for custody under chapter 26. 10 RCW

(a) Information that my be released shall be Ilimted to
i nformation regarding i nvestigations in which: (i) The juvenile was an
alleged victim of abandonnent or abuse or neglect; or (ii) the
petitioner for custody of the juvenile, or any individual aged sixteen
or older residing in the petitioner's household, is the subject of a
founded or currently pending child protective services investigation
made by the departnent subsequent to October 1, 1998.

(b) Additional information may only be released with the witten
consent of the subject of the investigation and the juvenile alleged to
be the victim of abandonnent or abuse and neglect, or the parent,

p. 11 SSB 5077. SL
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custodi an, guardi an, or personal representative of the juvenile, or by
court order obtained with notice to all interested parties.

(5) Any disclosure of records or information by the departnent of
soci al and health services pursuant to this section shall not be deened
a wai ver of any confidentiality or privilege attached to the records or
i nformati on by operation of any state or federal statute or regul ation,
and any recipient of such records or information shall maintain it in
such a manner as to conply with such state and federal statutes and
regul ati ons and to protect against unauthorized di scl osure.

(6) A contracting agency or service provider of the departnent of
social and health services that provides counseling, psychol ogical
psychiatric, or nedical services my release to the office of the
famly and children's ((enbudsman)) onbuds information or records
relating to services provided to a juvenile who is dependent under
chapter 13.34 RCWw thout the consent of the parent or guardian of the
juvenile, or of the juvenile if the juvenile is under the age of
thirteen years, wunless such release is otherwise specifically
prohi bited by | aw

(7) A juvenile, his or her parents, the juvenile's attorney, and
the juvenile's parent's attorney, shall, upon request, be given access
to all records and information collected or retained by a juvenile
justice or care agency which pertainto the juvenile except:

(a) If it is determned by the agency that release of this
information is likely to cause severe psychol ogical or physical harmto
the juvenile or his or her parents the agency may wthhold the
i nformati on subject to other order of the court: PROVIDED, That if the
court determnes that Iimted release of the information s
appropriate, the court may specify terns and conditions for the rel ease
of the information; or

(b) If the information or record has been obtained by a juvenile
justice or care agency in connection with the provision of counseling,
psychol ogi cal, psychiatric, or nedical services to the juvenile, when
the services have been sought voluntarily by the juvenile, and the
juvenile has a legal right to receive those services wthout the
consent of any person or agency, then the information or record may not
be disclosed to the juvenile's parents w thout the infornmed consent of
the juvenile unl ess otherw se authorized by | aw, or

SSB 5077. SL p. 12
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(c) That the departnent of social and health services may delete
the nane and identifying information regardi ng persons or organi zati ons
who have reported all eged child abuse or negl ect.

(8) A juvenile or his or her parent denied access to any records
foll ow ng an agency determ nati on under subsection (7) of this section
may file a notion in juvenile court requesting access to the records.
The court shall grant the notion unless it finds access may not be
permtted according to the standards found i n subsection (7)(a) and (b)
of this section.

(9) The person making a noti on under subsection (8) of this section
shall give reasonable notice of the notion to all parties to the
original action and to any agency whose records will be affected by the
not i on.

(10) Subject to the rules of discovery incivil cases, any party to
a proceedi ng seeking a declaration of dependency or a term nation of
the parent-child relationship and any party's counsel and the guardi an
ad litemof any party, shall have access to the records of any natural

or adoptive child of the parent, subject to the limtations in
subsection (7) of this section. A party denied access to records may
request judicial review of the denial. |If the party prevails, he or

she shall be awarded attorneys' fees, costs, and an anpunt not |ess
than five dollars and not nore than one hundred dollars for each day
the records were wongfully denied.

(11) No unfounded allegation of child abuse or neglect as defined
in RCW 26.44.020((*2»)) (1) may be disclosed to a child-placing
agency, private adoption agency, or any other |icensed provider.

Sec. 8. RCW13.50.140 and 1999 ¢ 390 s 8 are each anended to read
as follows:

Any communi cation or advice privileged under RCW 5. 60. 060 that is
di scl osed by the office of the attorney general or the departnent of
social and health services to the office of the famly and children's
((erfbudsran)) onbuds nmay not be deened to be a waiver of the privilege
as to others.

Sec. 9. RCW18.20.185 and 2001 c 193 s 2 are each anended to read
as foll ows:

p. 13 SSB 5077. SL
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(1) The departnent shall establish and maintain a toll-free
t el ephone nunber for receiving conplaints regarding a facility that the
departnent |icenses.

(2) Al facilities that are licensed under this chapter shall post
in a place and manner clearly visible to residents and visitors the
departnent's toll-free conplaint telephone nunber and the toll-free
nunber and program description of the long-term care ((enbudsran))
onbuds as provi ded by RCW43. 190. 050.

(3) The departnent shall investigate conplaints if the subject of
the conplaint is wthin its authority unless the departnent determ nes
that: (a) The conplaint is intended to willfully harass a |icensee or
enpl oyee of the licensee; or (b) there is no reasonable basis for
i nvestigation; or (c) corrective action has been taken as determ ned by
t he ((enbudsman)) onbuds or the departnent.

(4) The departnent shall refer conplaints to appropriate state
agenci es, |aw enforcenent agencies, the attorney general, the |long-term
care ((enbudsman)) onbuds, or other entities if the departnent |acks
authority toinvestigate or if its investigation reveals that a foll ow
up referral to one or nore of these entities is appropriate.

(5) The departnent shall adopt rules that include the follow ng
conpl aint investigation protocols:

(a) Upon receipt of a conplaint, the departnent shall nake a
prelimnary review of the conplaint, assess the severity of the
conplaint, and assign an appropriate response tine. Conpl ai nts
i nvol ving imm nent danger to the health, safety, or well-being of a
resi dent nust be responded to within two days. Wen appropriate, the
departnent shall make an on-site investigation within a reasonable tine
after receipt of the conplaint or otherw se ensure that conplaints are
responded to.

(b) The conpl ai nant nmust be: Pronptly contacted by the departnent,
unl ess anonynous or wunavailable despite several attenpts by the
departnment, and informed of the right to discuss alleged violations
with the inspector and to provide other information the conplainant
believes will assist the inspector; informed of the departnent's course
of action; and infornmed of the right to receive a witten copy of the
i nvestigation report.

(c) I'n conducting the investigation, the departnment shall interview
t he conpl ai nant, unl ess anonynous, and shall use its best efforts to

SSB 5077. SL p. 14
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interview the resident or residents allegedly harnmed by the viol ations,
and, in addition to facility staff, any avail abl e i ndependent sources
of relevant information, including if appropriate the famly nenbers of
t he resident.

(d) Substantiated conplaints involving harmto a resident, if an
applicable | aw or regul ati on has been viol ated, shall be subject to one
or nore of the actions provided in RCW 18.20.190. Whenever
appropriate, the departnent shall also give consultation and technica
assistance to the facility.

(e) After a departnent finding of a violation for which a stop
pl acenmrent has been inposed, the departnent shall nake an on-site
revisit of the provider within fifteen working days from the request
for revisit, to ensure correction of the violation. For viol ations
that are serious or recurring or uncorrected followng a previous
citation, and create actual or threatened harm to one or nore
residents' well-being, including violations of residents' rights, the
departnment shall nmake an on-site revisit as soon as appropriate to
ensure correction of the violation. Verification of correction of al
ot her violations may be nmade by either a departnent on-site revisit or
by witten or photographi c docunentation found by the departnent to be
credi bl e. This subsection does not prevent the departnment from
enforcing |icense suspensions or revocations. Nothing in this
subsection shall interfere with or dimnish the departnment's authority
and duty to ensure that the provider adequately cares for residents,
including to make departnental on-site revisits as needed to ensure
that the provider protects residents, and to enforce conpliance with
this chapter.

(f) Substantiated conplaints of neglect, abuse, exploitation, or
abandonnent of residents, or suspected crim nal violations, shall also
be referred by the departnment to the appropriate |aw enforcenent
agenci es, the attorney general, and appropriate professional
di sciplining authority.

(6) The departnent nmay provide the substance of the conplaint to
the licensee before the conpletion of the investigation by the
departnment unless such disclosure would reveal the identity of a
conpl ainant, wtness, or resident who chooses to remain anonynous.
Nei ther the substance of the conplaint provided to the licensee or
contractor nor any copy of the conplaint or related report published,
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rel eased, or nmamde otherw se available shall disclose, or reasonably
lead to the disclosure of, the nane, title, or identity of any
conpl ai nant, or other person nentioned in the conplaint, except that
the name of the provider and the name or names of any officer,
enpl oyee, or agent of the departnent conducting the investigation shal
be di sclosed after the investigation has been closed and the conpl ai nt
has been substantiated. The departnent may disclose the identity of
the conplainant if such disclosure is requested in witing by the
conpl ai nant. Nothing in this subsection shall be construed to
interfere with the obligation of the long-term care ((erbudsran))
onbuds program to nonitor the departnent's |icensing, contract, and
conplaint investigation files for long-termcare facilities.

(7) The resident has the right to be free of interference,
coercion, discrimnation, and reprisal froma facility in exercising
his or her rights, including the right to voice grievances about
treatnment furnished or not furnished. A facility licensed under this
chapter shall not discrimnate or retaliate in any manner against a
resi dent, enployee, or any other person on the basis or for the reason
that such resident or any other person made a conplaint to the
departnent, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudsman)) onbuds, provided information, or otherw se
cooperated with the investigation of such a conplaint. Any attenpt to
di scharge a resident against the resident's w shes, or any type of
retaliatory treatnent of a resident by whom or upon whose behalf a
conplaint substantiated by the departnent has been nmade to the
departnent, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudswan)) onbuds, within one year of the filing of
the conplaint, raises a rebuttable presunption that such action was in
retaliation for the filing of the conplaint. "Retaliatory treatnent”
means, but is not limted to, nonitoring a resident's phone, mail, or
visits; involuntary seclusion or isolation; transferring a resident to
a different roomunl ess requested or based upon |egitinmte managenent
reasons; wthholding or threatening to wthhold food or treatnent
unl ess authorized by a termnally ill resident or his or her
representative pursuant to law, or persistently delaying responses to
a resident's request for service or assistance. A facility licensed
under this chapter shall not willfully interfere with the performnce
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of official duties by a long-term care ((enbudsman)) onbuds. The
departnment shall sanction and may inpose a civil penalty of not nore
than three thousand dollars for a violation of this subsection.

Sec. 10. RCW 18.20.305 and 2011 ¢ 366 s 4 are each anended to read
as follows:

(1) ((Aboarding—herme)) An assisted living facility nust provide
each nonresident a disclosure statenent upon adm ssion and at the tine
that additional services are requested by a nonresident.

(2) The disclosure statenment shall notify the nonresident that:

(a) The resident rights of chapter 70.129 RCW do not apply to
nonr esi dent s;

(b) Licensing requirenents for boardi ng hones under this chapter do
not apply to nonresident units; and

(c) The jurisdiction of the long-term care ((enbudsman)) onbuds
does not apply to nonresidents and nonresi dent units.

Sec. 11. RCW18.20.390 and 2012 ¢ 10 s 28 are each anended to read
as follows:

(1) To ensure the proper delivery of services and the naintenance
and inmprovenent in quality of care through self-review, any assisted
living facility licensed under this chapter may maintain a quality
assurance conmttee that, at a m nimum i ncl udes:

(a) Alicensed registered nurse under chapter 18.79 RCW

(b) The adm ni strator; and

(c) Three other nenbers from the staff of the assisted I|iving
facility.

(2) Wen established, the quality assurance commttee shall neet at
| east quarterly to identify issues that may adversely affect quality of
care and services to residents and to devel op and inpl enent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-revieww thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnment shall not require, and the long-term care ((erbudsran))
onbuds program shall not request, disclosure of any quality assurance
comm ttee records or reports, unless the disclosure is related to the
commttee's conpliance with this section, if:

p. 17 SSB 5077. SL
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(a) The records or reports are not mai ntained pursuant to statutory
or regul atory nmandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conm tt ee.

(4) If the assisted living facility refuses to rel ease records or
reports that would otherwi se be protected under this section, the
departnment nmay then request only that information that is necessary to
determ ne whether the assisted living facility has a quality assurance
commttee and to determne that it is operating in conpliance with this
section. However, if the assisted Iliving facility offers the
departnent docunents generated by, or for, the quality assurance
commttee as evidence of conpliance wth assisted living facility
requi renents, the docunents are protected as quality assurance
comm ttee docunents under subsections (6) and (8) of this section when
in the possession of the departnent. The departnent is not |liable for
an i nadvertent disclosure, a disclosure related to a required federal
or state audit, or disclosure of docunents incorrectly marked as
qual ity assurance conm ttee docunents by the facility.

(5) Good faith attenpts by the commttee to identify and correct
qual ity deficiencies shall not be used as a basis for sanctions.

(6) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntained by, a quality assurance conmttee are not subject to
di scovery or introduction into evidence in any civil action, and no
person who was in attendance at a neeting of such commttee or who
participated in the creation, collection, or nmai ntenance of information
or docunents specifically for the commttee shall be permtted or
required to testify as to the content of such proceedings or the
docunents and information prepared specifically for the commttee.
Thi s subsection does not precl ude:

(a) In any civil action, the discovery of the identity of persons
involved in the care that is the basis of the civil action whose
i nvol venent was independent of any quality inprovenent committee
activity;

(b) I'nany civil action, the testinony of any person concerning the
facts which formthe basis for the institution of such proceedi ngs of
whi ch t he person had personal know edge acquired i ndependently of their
participation in the quality assurance commttee activities.
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(7) A quality assurance conmttee under subsection (1) of this
section, RCW 70.41.200, 74.42.640, 4.24.250, or 43.70.510 may share
informati on and docunents, including the analysis of conplaints and
incident reports, «created specifically for, and collected and
mai nt ai ned by, the commttee, with one or nore other quality assurance
comm ttees created under subsection (1) of this section, RCW70.41. 200,
74.42. 640, 4.24.250, or 43.70.510 for the inprovenent of the quality of
care and services rendered to assisted living facility residents.
| nformati on and docunents di sclosed by one quality assurance committee
to another quality assurance commttee and any information and
docunents created or nmaintained as a result of the sharing of
i nformati on and docunents shall not be subject to the di scovery process
and confidentiality shall be respected as required by subsections (6)
and (8) of this section, RCW 43.70.510(4), 70.41.200(3), 4.24.250(1),
and 74.42.640 (7) and (9). The privacy protections of chapter 70.02
RCW and the federal health insurance portability and accountability act
of 1996 and its inplenenting regulations apply to the sharing of
individually identifiable patient information held by a coordinated
quality inprovenent program Any rules necessary to inplenent this
section shall neet the requirenents of applicable federal and state
privacy | aws.

(8) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai nt ai ned by, a quality assurance commttee are exenpt fromdi scl osure
under chapter 42.56 RCW

(9) Notw thstanding any records created for the quality assurance
coonmittee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by |law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

Sec. 12. RCW18. 20.420 and 2012 ¢ 10 s 31 are each anended to read
as follows:

(1) If the departnment determnes that the health, safety, or
wel fare of residents is inmmediately jeopardi zed by an assisted |iving
facility's failure or refusal to conply with the requirenents of this
chapter or the rules adopted under this chapter, and the departnent
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summarily suspends the assisted living facility |license, the departnent
may appoint a tenporary manager of the assisted living facility, or the
licensee may, subject to the departnent's approval, voluntarily
participate in the tenporary managenent program

The purposes of the tenporary managenent program are as foll ows:

(a) To mtigate dislocation and transfer trauma of residents while
the departnent and |icensee nmay pursue dispute resolution or appeal of
a sunmary suspensi on of |icense;

(b) To facilitate the continuity of safe and appropriate resident
care and servi ces;

(c) To protect the health, safety, and welfare of residents, by
providing tinme for an orderly closure of the assisted living facility,
or for the deficiencies that necessitated tenporary nmanagenent to be
corrected; and

(d) To preserve a residential option that neets a specialized
service need or is in a geographical area that has a | ack of available
provi ders.

(2) The departnment may recruit, approve, and appoint qualified
i ndi vi dual s, partnerships, corporations, and other entities interested
in serving as a tenporary manager of an assisted living facility.
These individuals and entities shall satisfy the criteria established
under this chapter or by the departnent for approving |licensees. The
departnment shall not approve or appoint any person, including
partnershi ps and other entities, if that person is affiliated with the
assisted living facility subject to the tenporary managenent, or has
owned or operated an assisted living facility ordered into tenporary
managenment or receivership in any state. Wen approving or appointing
a tenporary nmanager, the departnent shall consider the tenporary
manager's past experience in long-term care, the quality of -care
provided, the tenporary manager's availability, and the person's
famliarity wth applicable state and federal laws. Subject to the
provisions of this section and RCW 18.20.430, the departnent's
authority to approve or appoint a tenporary manager is discretionary
and not subject to the adm nistrative procedure act, chapter 34.05 RCW

(3) Wien the departnent appoints a tenporary nanager, the
departnent shall enter into a contract with the tenporary nmanager and
shall order the licensee to cease operating the assisted Iliving
facility and immedi ately turn over to the tenporary nanager possessi on
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and control of the assisted living facility, including but not limted
to all resident care records, financial records, and other records
necessary for operation of the facility while tenporary managenent is
in effect. |If the departnent has not appointed a tenporary nmanager and
the licensee elects to participate in the tenporary nmanagenent program
the licensee shall select the tenporary manager, subject to the
departnent's approval, and enter into a contract with the tenporary
manager, consistent wth this section. The departnent has the
discretion to approve or revoke any tenporary managenent arrangenents
made by the |icensee.

(4) Wien the departnent appoints a tenporary nmanager, the costs
associated with the tenporary nmanagenent may be paid for through the
assisted living facility tenporary managenent account established by
RCW 18. 20.430, or from other departnental funds, or a conbination
t her eof . All  funds nust be admnistered according to departnent
pr ocedur es. The departnent may enter into an agreenment with the
licensee allowing the licensee to pay for sone of the costs associ ated
wth a tenporary nmanager appointed by the departnent. If the
departnent has not appointed a tenporary nanager and the |icensee
elects to participate in the tenporary nmanagenent program the |icensee
is responsible for all costs related to admnistering the tenporary
managenent programat the assisted living facility and contracting with
t he tenporary nanager.

(5) The tenporary manager shall assume full responsibility for the
daily operations of the assisted living facility and is responsible for
correcting cited deficiencies and ensuring that all mninmum]licensing
requirenents are net. The tenporary manager nust conply with all state
and federal laws and regulations applicable to assisted |I|iving
facilities. The tenporary manager shall protect the health, safety,
and welfare of the residents for the duration of the tenporary
managenent and shall performall acts reasonably necessary to ensure
residents' needs are net. The tenporary nanagenent contract shall
address the responsibility of the tenporary manager to pay past due
debts. The tenporary manager's specific responsibilities may include,
but are not limted to:

(a) Receiving and expending in a prudent and business-|ike manner
all current revenues of the assisted living facility, provided that
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priority is given to debts and expenditures directly related to
provi ding care and neeting residents' needs;

(b) Hiring and managing all consultants and enpl oyees and firing
them for good cause;

(c) Making necessary purchases, repairs, and repl acenents, provided
that such expenditures in excess of five thousand dollars by a
tenporary manager appointed by the departnment nmust be approved by the
depart nent;

(d) Entering into contracts necessary for the operation of the
assisted living facility;

(e) Preserving resident trust funds and resident records; and

(f) Preparing all departnent-required reports, including a detail ed
mont hly accounting of all expenditures and liabilities, which shall be
sent to the departnent and the |icensee.

(6) The licensee and departnent shall provide witten notification
imrediately to all residents, resident representatives, interested
famly nmenbers, and the state long-term care ((ewbudsranr)) onbuds
program of the tenporary managenent and the reasons for it. Thi s
notification shall include notice that residents may nove from the
assisted living facility without notifying the |icensee or tenporary
manager in advance, and wi thout incurring any charges, fees, or costs
otherwise available for insufficient advance notice, during the

tenporary managenent peri od. The notification shall also inform
residents and their famlies or representatives that the tenporary
managenent team w Il provide residents help with relocation and

appropriate discharge planning and coordination if desired. The
departnment shall provide assistance with relocation to residents who
are departnent clients and may provide such assistance to other
residents. The tenporary nmanager shall neet regularly with staff,
residents, residents' representatives, and famlies to informthem of
the plans for and progress achieved in the correction of deficiencies,
and of the plans for facility closure or continued operation.

(7) The departnent shall term nate tenporary managenent:

(a) After sixty days unless good cause is shown to continue the
tenporary nmanagenent. Good cause for continuing the tenporary
managenent exi sts when returning the assisted living facility to its
former |icensee would subject residents to a threat to health, safety,
or welfare;
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(b) Wen all residents are transferred and the assisted I|iving
facility is closed,

(c) Wen deficiencies threatening residents' health, safety, or
welfare are elimnated and the forner licensee agrees to
departnment-specified conditions regarding the continued facility
operation; or

(d) When a new |icensee assunes control of the assisted |iving

facility.
Nothing in this section precludes the departnment fromrevoking its
approval of the tenporary nmanagenent or exercising its |icensing

enforcenent authority under this chapter. The departnent's decision
whet her to approve or to revoke a tenporary nmanagenent arrangenent is
not subject to the adm nistrative procedure act, chapter 34.05 RCW

(8) The departnent shall indemify, defend, and hold harnl ess any
tenporary manager appointed or approved under this section against
claims nmade against the tenporary manager for any actions by the
tenporary manager or its agents that do not anbunt to intentional torts
or crim nal behavior.

(9) The departnment may adopt rules inplenenting this section. In
t he devel opnent of rules or policies inplenenting this section, the
departnment shall consult with residents and their representatives,
resi dent advocates, financial professionals, assisted living facility
provi ders, and organi zations representing assisted living facilities.

Sec. 13. RCW18.27.090 and 2007 ¢ 436 s 6 are each anended to read
as follows:

The registration provisions of this chapter do not apply to:

(1) An authorized representative of the United States governnent,
the state of Washington, or any incorporated city, town, county,
township, irrigation district, reclamation district, or other nunici pal
or political corporation or subdivision of this state;

(2) Oficers of a court when they are acting within the scope of
their office;

(3) Public wutilities operating under the regulations of the
utilities and transportati on conm ssion in construction, maintenance,
or devel opnent work incidental to their own business;

(4) Any construction, repair, or operation incidental to the
di scovering or producing of petroleumor gas, or the drilling, testing,
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abandoni ng, or other operation of any petroleum or gas well or any
surface or underground mne or mneral deposit when perfornmed by an
owner or | essee;

(5) The sale of any finished products, materials, or articles of
mer chandi se that are not fabricated into and do not becone a part of a
structure under the common | aw of fi xtures;

(6) Any construction, alteration, inprovenent, or repair of
personal property performed by the registered or |egal owner, or by a
nmobi | e/ manuf actured hone retail dealer or manufacturer |icensed under
chapter 46.70 RCWwho shall warranty service and repairs under chapter
46. 70 RCW

(7) Any construction, alteration, inprovenent, or repair carried on
within the limts and boundaries of any site or reservation under the
| egal jurisdiction of the federal governnent;

(8) Any person who only furnished materials, supplies, or equipnent
w t hout fabricating theminto, or consum ng themin the performance of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or
nmore contracts, the aggregate contract price of which for |abor and
materials and all other itens is less than five hundred dollars, such
work or operations being considered as of a casual, mnor, or
i nconsequential nature. The exenption prescribed in this subsection
does not apply in any instance wherein the work or construction is only
a part of a larger or mmjor operation, whether undertaken by the sane
or a different contractor, or in which a division of the operation is
made into contracts of amounts |ess than five hundred dollars for the
purpose of evasion of this chapter or otherw se. The exenption
prescribed in this subsection does not apply to a person who adverti ses
or puts out any sign or card or other device which mght indicate to
the public that he or she is a contractor, or that he or she is
qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction
and repair of irrigation and drainage ditches of regularly constituted
irrigation districts or reclamation districts; or to farm ng, dairying,
agriculture, viticulture, horticulture, or stock or poultry raising; or
to clearing or other work wupon land in rural districts for fire
prevention purposes; except when any of the above work is perforned by
a regi stered contractor;
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(11) An owner who contracts for a project with a registered
contractor, except that this exenption shall not deprive the owner of
the protections of this chapter against registered and unregistered
contractors. The exenption prescribed in this subsection does not
apply to a person who perforns the activities of a contractor for the
pur pose of leasing or selling inproved property he or she has owned for
| ess than twel ve nont hs;

(12) Any person working on his or her own property, whether
occupi ed by him or her or not, and any person working on his or her
personal residence, whether owned by him or her or not but this
exenption shall not apply to any person who perforns the activities of
a contractor on his or her own property for the purpose of selling,
denol i shing, or |easing the property;

(13) An owner who perforns nai ntenance, repair, and alteration work
in or upon his or her own properties, or who uses his or her own
enpl oyees to do such work;

(14) A licensed architect or civil or professional engineer acting
solely in his or her professional capacity, an electrician certified
under the |l aws of the state of WAshington, or a plunber certified under
the laws of the state of Wshington or licensed by a political
subdivision of the state of Wshington while operating wthin the
boundari es of such political subdivision. The exenption provided in
this subsection is applicable only when the person certified is
operating within the scope of his or her certification;

(15) Any person who engages in the activities herein regul ated as
an enpl oyee of a registered contractor with wages as his or her sole
conpensation or as an enployee wth wages as his or her sole
conpensati on;

(16) Contractors on highway projects who have been prequalified as
required by RCW 47.28.070, with the departnent of transportation to
perform hi ghway construction, reconstruction, or naintenance worKk;

(17) A nobile/mnufactured honme dealer or manufacturer who
subcontracts the installation, set-up, or repair work to actively
regi stered contractors. This exenption only applies to the
installation, set-up, or repair of the nobile/ manufactured hones that
were manufactured or sold by the nobil e/ manufactured hone deal er or
manuf act urer;
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(18) An entity who holds a valid electrical contractor's license
under chapter 19.28 RCWthat enpl oys a certified ((journreymran)) journey
l evel electrician, a certified residential specialty electrician, or an
el ectrical trainee neeting the requirenents of chapter 19.28 RCW to
perform plunbing work that is incidentally, directly, and innmediately
appropriate to the |like-in-kind replacenent of a househol d appli ance or
other small household wutilization equipnment that requires limted
electric power and |limted waste and/or water connections. An
el ectrical trainee nmust be supervised by a certified electrician while
perform ng pl unbi ng worKk.

Sec. 14. RCW 18.106.010 and 2006 c 185 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Advisory board" neans the state advisory board of plunbers.

(2) "Contractor" means any person, corporate or otherw se, who
engages in, or offers or advertises to engage in, any work covered by
the provisions of this chapter by way of trade or business, or any
person, corporate or otherwi se, who enploys anyone, or offers or
advertises to enploy anyone, to engage in any work covered by the
provi sions of this chapter.

(3) "Departnment” neans the departnent of |abor and i ndustries.

(4) "Director”™ neans the director of departnment of |abor and
i ndustri es.

(5 "((3eurneymwan)) Journey |l evel plunber" nmeans any person who has
been issued a certificate of conpetency by the departnent of |abor and
i ndustries as provided in this chapter.

(6) "Like-in-kind" nmeans having simlar characteristics such as
pl unbi ng si ze, type, and function, and being in the sane | ocati on.

(7) "Medical gas piping" nmeans oxygen, nitrous oxide, high pressure
ni trogen, nedical conpressed air, and nedi cal vacuum systens.

(8) "Medical gas piping installer" neans a ((jeurnreyran)) |ourney
| evel plunber who has been issued a nedical gas piping installer
endor senent .

(9) "Plunmbing" nmeans that craft involved in installing, altering,
repairing and renovating potable water systens, |iquid waste systens,
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and nmedi cal gas piping systens within a building. Installation in a
wat er system of water softening or water treatnent equipnment is not
wi thin the neani ng of plunbing as used in this chapter.

(10) "Specialty plunber"” neans anyone who has been issued a
specialty certificate of conpetency limted to:

(a) Installation, mnaintenance, and repair of the plunbing of
single-famly dwel lings, duplexes, and apartnment buil dings that do not
exceed three stories;

(b) Maintenance and repair of backfl ow prevention assenblies; or

(c) A donestic water punping systemconsisting of the installation,
mai nt enance, and repair of the pressurization, treatnent, and
filtration conponents of a donestic water system consisting of: One or
nore punps; pressure, storage, and other tanks; filtration and
treatment equipnent; if appropriate, a pitless adapter; along wth
val ves, transducers, and ot her plunbing conponents that:

(i) Are used to acquire, treat, store, or nove water suitable for
ei ther drinking or other domestic purposes, including irrigation, to:
(A) A single-famly dwelling, duplex, or other simlar place of
residence; (B) a public water system as defined in RCW 70.119. 020 and
as limted under RCW 70. 119.040; or (C) a farmowned and operated by a
person whose prinmary residence is located within thirty mles of any
part of the farm

(1i) Are located wthin the interior space, including but not
limted to an attic, basenent, crawl space, or garage, of a residential
structure, which space is separated from the living area of the
resi dence by a | ockabl e entrance and fixed walls, ceiling, or floor;

(tit) If located within the interior space of a residential
structure, are connected to a plunbing distribution systemsupplied and
installed into the interior space by either: (A) A person who,
pursuant to RCW 18.106. 070 or 18.106.090, possesses a valid tenporary
permit or certificate of conpetency as a ((jeurneyran)) journey |eve
pl unber, specialty plunber, or trainee, as defined in this chapter; or
(B) a person exenpt fromthe requirenent to obtain a certified plunber
to do such pl unbi ng work under RCW 18. 106. 150.

Sec. 15. RCW18.106.020 and 2009 ¢ 36 s 2 are each anended to read
as foll ows:
(1) No person may engage in or offer to engage in the trade of
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pl unbi ng wi thout having a ((jeurneyran)) journey level certificate,
specialty certificate, tenporary permt, or trainee certificate and
photo identification in his or her possession. The departnent may
establish by rule a requirenent that the person also wear and visibly
di splay his or her certificate or permt. A trainee nust be supervised
by a person who has a ((jeurneyran)) journey level certificate,
specialty certificate, or tenporary permt, as specified in RCW
18. 106. 070. No contractor nmay enpl oy a person to engage in or offer to
engage in the trade of plunbing unless the person enployed has a
((}eurneyman)) journey level certificate, specialty certificate,
tenporary permt, or trainee certificate. This section does not apply
to a contractor who is contracting for work on his or her own
residence. Until July 1, 2007, the departnent shall issue a witten
warning to any specialty plunber defined by RCW 18.106.010(10)(c) not
having a valid plunber certification. The warning will state that the
i ndi vidual nust apply for a plunber training certificate or be
qualified for and apply for plunber certification under the
requi renents in RCW 18.106.040 within thirty calendar days of the
warning. Only one warning will be issued to any individual. If the
individual fails to conply wth this section, the departnent shall
i ssue a penalty or penalties as authorized by this chapter.

(2) No person may engage in or offer to engage in nedical gas
piping installation wthout having a certificate of conpetency as a
((}eurneyran)) journey |level plunber and a nedical gas piping installer
endorsenment and photo identification in his or her possession. The
departnent may establish by rule a requirenent that the person also
wear and visibly display his or her endorsenent. A trainee may engage
in nmedical gas piping installation if he or she has a training
certificate and is supervised by a person with a nedical gas piping
installer endorsenent. No contractor may enploy a person to engage in
or offer to engage in nedical gas piping installation unless the person
enpl oyed has a certificate of conpetency as a ((jeurhreywan)) ]ourney
| evel plunber and a nedical gas piping installer endorsenent.

(3) No contractor may advertise, offer to do work, submt a bid, or
perform any work under this chapter wthout being registered as a
contractor under chapter 18.27 RCW

(4) Violation of this section is an infraction. Each day in which
a person engages in the trade of plunbing in violation of this section
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or enploys a person in violation of this section is a separate
infraction. Each worksite at which a person engages in the trade of
plunmbing in violation of this section or at which a person is enpl oyed
in violation of this sectionis a separate infraction.

(5) Notices of infractions for violations of this section nmay be
i ssued to:

(a) The person engaging in or offering to engage in the trade of
pl unmbing in violation of this section;

(b) The contractor in violation of this section; and

(c) The contractor's enpl oyee who aut hori zed the work assi gnnent of
t he person enployed in violation of this section.

Sec. 16. RCW 18.106.030 and 2011 ¢ 336 s 504 are each anended to
read as foll ows:

Any person desiring to be issued a certificate of conpetency as
provided in this chapter shall deliver evidence in a form prescribed by
the departnent affirmng that said person has had sufficient experience
in as well as denonstrated general conpetency in the trade of plunbing
or specialty plunmbing so as to qualify him or her to nake an
application for a certificate of conpetency as a ((jeurnreymrah)) ]ourney
| evel plunber or specialty plunber. Conpletion of a course of study in
the plunbing trade in the arned services of the United States or at a
school accredited by the workforce training and education coordi nating
board shall constitute sufficient evidence of experience and conpetency
to enable such person to nake application for a certificate of
conpet ency.

Any person desiring to be issued a nedical gas piping installer
endorsenment shall deliver evidence in a form prescribed by the
departnment affirmng that the person has net the requirenents
established by the departnent for a nedical gas piping installer
endor senment .

In addition to supplying the evidence as prescribed in this
section, each applicant for a certificate of conpetency shall submt an
application for such certificate on such form and in such manner as
shal | be prescribed by the director of the departnent.

Sec. 17. RCW 18. 106. 040 and 2006 ¢ 185 s 2 are each anended to
read as foll ows:

p. 29 SSB 5077. SL



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRPERPPRPRE
0 NO O A WNPEFP O OOWuNOD O P~ WNEPEOOOWOOWwWNOO O~ owdNDEe. o

(1) Upon receipt of the application and evidence set forth in RCW
18.106. 030, the director shall reviewthe sane and nake a determ nation
as to whether the applicant is eligible to take an exam nation for the
certificate of conpetency. To be eligible to take the exam nati on:

(a) Each applicant for a ((jeurneyran)) journey |evel plunber's
certificate of conpetency shall furnish witten evidence that he or she
has conpleted a course of study in the plunbing trade in the arned

services of the United States or at a school |icensed by the workforce
training and education coordinating board, or has had four or nore
years of experience under the direct supervision of a I|icensed

((journeyrwan)) journey |evel plunber.
(b) Each applicant for a specialty plunber's certificate of

conpet ency under RCW 18.106.010(10)(a) shall furnish witten evidence
that he or she has conpleted a course of study in the plunbing trade in
the arned services of the United States or at a school |icensed by the
wor kforce training and education coordinating board under chapter
28C. 10 RCW or that he or she has had at |east three years practical
experience in the specialty.

(c) Each applicant for a specialty plunber's certificate of
conpet ency under RCW 18.106.010(10) (b) or (c) shall furnish witten
evidence that he or she is eligible to take the exam nation. These
eligibility requirenents for the specialty plunbers defined by RCW
18. 106. 010(10)(c) shall be one year of practical experience working on
punpi ng systens not exceedi ng one hundred gallons per mnute, and two
years of practical experience working on punping systens exceedi ng one
hundred gall ons per m nute, or equivalent as determ ned by rule by the
departnent in consultation with the advisory board, and that experience
may be obtained at the sanme tinme the individual is neeting the
experience required by RCW 19.28.191. The eligibility requirenments for
ot her specialty plunbers shall be established by rule by the director
pursuant to subsection (2)(b) of this section.

(2)(a) The director shall establish reasonable rules for the
exam nations to be given applicants for certificates of conpetency. In
establishing the rules, the director shall consult with the state
advi sory board of plunbers as established in RCW18. 106. 110.

(b) The director shall establish reasonable criteria by rule for
determ ning an applicant's eligibility to take an exam nation for the
certificate of conpetency for specialty plunbers under subsection
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(1)(c) of this section. In establishing the criteria, the director
shall consult with the state advisory board of plunbers as established
in RCW18. 106. 110. These rules nust take effect by Decenber 31, 2006.
(3) Upon determ nation that the applicant is eligible to take the
exam nation, the director shall so notify the applicant, indicating the
time and place for taking the sane.
(4) No other requirenent for eligibility my be i nposed.

Sec. 18. RCW 18.106.050 and 2006 c 185 s 3 are each anended to
read as foll ows:

(1) The departnent, with the advice of the advisory board, shal
prepare a witten examnation to be admnistered to applicants for
certificates of conpetency for ((jeurneymwan)) journey |evel plunber and
specialty plunber. The exam nation shall be constructed to determ ne:

(a) Wiet her the applicant possesses varied general know edge of the
technical information and practical procedures that are identified with
the trade of ((jeurneyrman)) journey |level plunber or specialty plunber;
and

(b) Whether the applicant is famliar with the applicabl e plunbing
codes and the admnistrative rules of the departnent pertaining to
pl unbi ng and pl unbers.

(2) The departnment, with the consent of the advisory board, may
enter into a contract with a nationally recognized testing agency to
devel op, admnister, and score any examnations required by this
chapter. Al applicants shall, before taking an exam nation, pay the
requi red exam nation fee. The departnent shall set the exam nation fee
by contract with a nationally recogni zed testi ng agency. The fee shal
cover but not exceed the costs of preparing and adm nistering the
exam nation and the materials necessary to conduct the practical
el ements of the exam nation. The departnment shall approve training
courses and set the fees for training courses for exam nations provided
by this chapter

(3) An exami nation to determ ne the conpetency of an applicant for
a donestic water punping system specialty plunbing certificate as
defined by RCW 18. 106. 010(10) (c) mnust be established by the departnent
in consultation wth the advisory board by Decenber 31, 2006. The
departnent may i nclude an exam nation for appropriate electrical safety
and technical requirenments as required by RCW 19.28.191 with the
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exam nation required by this section. The departnent, in consultation
with the advi sory board, may accept the certification by a professional

or trade association or other acceptable entity as neeting the
exam nation requirenent of this section. |Individuals who can provide
evidence to the departnment prior to January 1, 2007, that they have
been enployed in the punp and irrigation business as defined by RCW
18. 106. 010(10)(c) for not less than four thousand hours in the nobst

recent four cal endar years shall be issued the appropriate certificate
by the departnment wupon receiving such docunentation and applicable
fees. The departnment shall establish a single docunent for those who

have received both the plunbing specialty certification defined by this
subsection and have also net the certification requirenents for a punp
and irrigation or donestic punp specialty electrician, show ng that the
i ndi vi dual has received both certifications.

(4) The departnent shall certify the results of the exam nations
provided by this chapter, and shall notify the applicant in witing
whet her he or she has passed or failed. Any applicant who has failed
t he exam nation may retake the exam nation, upon the terns and after a
period of tinme that the director shall set by rule. The director nmay
not limt the nunber of tinmes that a person may take the exam nati on.

Sec. 19. RCW 18.106.070 and 2009 ¢ 36 s 3 are each anended to read
as follows:

(1) The departnent shall issue a certificate of conpetency to al
applicants who have passed the exam nation and have paid the fee for
the certificate. The certificate may include a photograph of the
hol der. The certificate shall bear the date of issuance, and shall
expire on the birthdate of the holder imediately follow ng the date of
i ssuance. The certificate shall be renewable every other year, upon
application, on or before the birthdate of the holder, except for
specialty plunbers defined by RCW 18. 106. 010(10)(c) who al so have an
el ectrical certification issued jointly as provided by RCW
18. 106. 050(3) in which case their certificate shall be renewabl e every
three years on or before the birthdate of the holder. The departnent
shall renew a certificate of conpetency if the applicant: (a) Pays the
renewal fee assessed by the departnent; and (b) during the past two
years has conpl eted si xteen hours of continuing education approved by
the departnment with the advice of the advisory board, including four
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hours related to electrical safety. For holders of the specialty
pl unber certificate wunder RCW 18.106.010(10)(c), the continuing
education may conprise both electrical and plunbing education with a
m ni mum of twelve of the required twenty-four hours of continuing
education in plunmbing. |If a person fails to renew the certificate by
the renewal date, he or she nmust pay a doubled fee. |[If the person does
not renewthe certificate wwthin ninety days of the renewal date, he or
she nust retake the exam nation and pay the exam nation fee.

The ((jeurneyran)) journey |evel plunber and specialty plunber
certificates of conpetency, the nedical gas piping installer
endorsenment, and the tenporary permt provided for in this chapter
grant the holder the right to engage in the work of plunbing as a
((jeurneyran)) journey |level plunber, specialty plunber, or nedical gas
piping installer, in accordance with their provisions throughout the
state and within any of its political subdivisions on any job or any
enpl oynent w thout additional proof of conpetency or any other |icense
or permt or fee to engage in the work. This section does not preclude
enpl oyees from adhering to a union security clause in any enpl oynent
where such a requirenent exists.

(2) A person who is indentured in an apprenticeship program
approved under chapter 49.04 RCWfor the plunbing construction trade or
who is learning the plunbing construction trade may work in the
pl unbi ng construction trade if supervised by a certified ((eurneyran))
journey level plunber or a certified specialty plunber in that
pl unber's specialty. Al apprentices and individuals learning the
pl unbing construction trade shall obtain a plunbing training
certificate fromthe departnent. The certificate shall authorize the
holder to I earn the plunbing construction trade while under the direct
supervision of a ((jeurhreyran)) journey |level plunber or a specialty
pl unber working in his or her specialty. The certificate may include
a photograph of the holder. The holder of the plunbing training
certificate shall renew the certificate annually. At the time of
renewal , the holder shall provide the departnment wth an accurate I|i st
of the holder's enployers in the plunbing construction industry for the
previous year and the nunber of hours worked for each enployer. An
annual fee shall be charged for the issuance or renewal of the
certificate. The departnment shall set the fee by rule. The fee shal

p. 33 SSB 5077. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDMNMNMNMNMNNMNPPRPPRPPRPRPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN BEe o

cover but not exceed the cost of admnistering and enforcing the
trainee certification and supervision requirenents of this chapter.

(3) Any person who has been issued a plunbing training certificate
under this chapter may work if that person is under supervision.
Supervi sion shall consist of a person being on the sane job site and
under the control of either a ((jeurneyranr)) journey |evel plunber or
an appropriate specialty plunber who has an applicable certificate of
conpetency issued under this chapter. Either a ((jeurneyran)) ]ourney
| evel plunber or an appropriate specialty plunber shall be on the sane
job site as the noncertified individual for a m ninum of seventy-five
percent of each working day unl ess otherwi se provided in this chapter.
The ratio of noncertified individuals to certified ((journeyren))
journey level or specialty plunbers working on a job site shall be:
(a) Not nore than two noncertified plunbers working on any one job site
for every certified specialty plunber or ((}eurhreywan)) journey |eve
pl unber working as a specialty plunber; and (b) not nore than one
noncertified plunber working on any one job site for every certified
((}eurneyran)) journey |level plunber working as a ((jeurneyran))
journey level plunber.

An individual who has a current training certificate and who has
successfully conpleted or 1is currently enrolled in an approved
apprenticeship programor in a technical school programin the plunbing
construction trade in a school approved by the workforce training and
education coordinating board, may work wthout direct on-site
supervision during the last six nonths of neeting the practical
experience requirenents of this chapter.

(4) An individual who has a current training certificate and who
has successfully conpleted or is currently enrolled in a nedical gas
pi ping installer training course approved by the departnment may work on
medi cal gas piping systens if the individual is under the direct
supervision of a certified nedical gas piping installer who holds a
medi cal gas piping installer endorsenent one hundred percent of a
wor ki ng day on a one-to-one ratio.

(5) The training to becone a certified plunmber must include not
|l ess than sixteen hours of classroom training established by the
director with the advice of the advisory board. The classroomtraining
must include, but not be limted to, electrical wring safety,
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groundi ng, bonding, and other related itens plunbers need to know to
wor k under RCW19. 28. 091.

(6) Al persons who are certified plunbers before January 1, 2003,
are deened to have received the classroom training required in
subsection (5) of this section.

Sec. 20. RCW18.106.075 and 1997 ¢ 326 s 1 are each anended to
read as foll ows:

The depart nent shal | adopt requi renents that gualify a
((jeurneyran)) journey level plunber to be issued a nedical gas piping
install er endorsenent.

Sec. 21. RCW 18.106.080 and 2011 ¢ 336 s 505 are each anended to
read as foll ows:

No exam nation shall be required of any applicant for a certificate
of conpetency who, on July 16, 1973, was engaged in a bona fide
business or trade of plunbing, or on said date held a wvalid
((}eurneyran)) journey level plunber's license issued by a politica
subdi vi sion of the state of Washington and whose license is valid at
the time of making his or her application for said certificate.
Appl i cants qualifying under this section shall be issued a certificate
by the departnment wupon making an application as provided in RCW
18. 106. 030 and paying the fee required under RCW18. 106. 050: PROVI DED
That no applicant under this section shall be required to furnish such
evi dence as required by RCW18. 106. 030.

Sec. 22. RCW 18. 106.090 and 2009 ¢ 36 s 4 are each anended to read
as follows:

The departnent is authorized to grant and issue tenporary permts
inlieu of certificates of conpetency whenever a plunber comng into
the state of Washington fromanother state requests the departnent for
a tenporary permt to engage in the trade of plunbing as a
((jeurneyran)) journey level plunber or as a specialty plunber during
the period of tinme between filing of an application for a certificate
as provided in RCW 18.106. 030 as now or hereafter anmended and taking
t he exam nation provided for in RCW18.106.050. The tenporary permt
may i nclude a phot ograph of the plunber. No tenporary permt shall be
i ssued to:
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(1) Any person who has failed to pass the examnation for a
certificate of conpetency;

(2) Any applicant under this section who has not furnished the
departnment with such evidence required under RCW 18. 106. 030;

(3) ((#e)) Any ((fAmy})) apprentice plunber.

Sec. 23. RCW18.106.100 and 2011 ¢ 301 s 4 are each anended to
read as foll ows:

(1) The departnent nmay revoke or suspend a certificate of
conpetency for any of the foll ow ng reasons:

(a) The certificate was obtai ned through error or fraud;

(b) The certificate holder is judged to be inconpetent to carry on
the trade of plunbing as a ((jeurneyrwan)) journey |evel plunber or
speci alty pl unber;

(c) The certificate holder has violated any provision of this
chapter or any rul e adopted under this chapter.

(2) Before a certificate of conpetency is revoked or suspended, the
departnment shall send witten notice using a nmethod by which the
mailing can be tracked or the delivery can be confirmed to the
certificate holder's |ast known address. The notice nust list the
all egations against the certificate holder and give him or her the
opportunity to request a hearing before the advisory board. At the
hearing, the departnent and the certificate hol der have opportunity to
produce w tnesses and give testinony. The hearing nust be conducted in
accordance with chapter 34.05 RCW The board shall render its decision
based upon the testinony and evidence presented and shall notify the
parties imedi ately upon reaching its decision. A nmgjority of the
board is necessary to render a deci sion.

(3) The departnent may deny renewal of a certificate of conpetency
i ssued under this chapter if the applicant owes outstanding penalties
for a final judgnment under this chapter. The departnent shall notify
the applicant of the denial using a nethod by which the mailing can be
tracked or the delivery can be confirmed to the address on the
application. The applicant may appeal the denial within twenty days by
filing a notice of appeal wth the departnent acconpanied by a
certified check for two hundred dollars which shall be returned to the
applicant if the decision of the departnent is not upheld by the
hearings officer. The office of adm nistrative hearings shall conduct
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t he hearing under chapter 34.05 RCW |If the hearings officer sustains
the decision of the departnent, the two hundred dol |l ars nust be applied
to the cost of the hearing.

Sec. 24. RCW 18.106.110 and 2011 1st sp.s. ¢ 21 s 21 are each
anmended to read as foll ows:

(1) There is created a state advisory board of plunbers, to be
conposed of seven nenbers appointed by the director. Two nenbers shal
be ((jyeurneyran)) journey |evel plunbers, one nenber shall be a
specialty plunber, three nenbers shall be persons conducting a pl unbi ng
busi ness, at |east one of which shall be primarily engaged in a
speci alty pl unbi ng busi ness, and one nenber fromthe general public who
is famliar with the business and trade of plunbing.

(2) The term of one ((jeurneyranr)) journey |level plunber expires
July 1, 1995; the term of the second ((jeurneywan)) journey |eve
pl unber expires July 1, 2000; the termof the specialty plunber expires
July 1, 2008; the term of one person conducting a plunbing business
expires July 1, 1996; the term of the second person conducting a
pl unbi ng busi ness expires July 1, 2000; the term of the third person
conducting a plunbing business expires July 1, 2007; and the term of
the public nenber expires July 1, 1997. Thereafter, upon the
expiration of said ternms, the director shall appoint a new nenber to
serve for a period of three years. However, to ensure that the board
can continue to act, a nenber whose term expires shall continue to
serve until his or her replacenent is appointed. In the case of any
vacancy on the board for any reason, the director shall appoint a new
menber to serve out the term of the person whose position has becone
vacant .

(3) The advisory board shall carry out all the functions and duties
enunerated in this chapter, as well as generally advise the departnent
on all matters relative to this chapter

(4) Each nmenber of the advisory board shall receive travel expenses
in accordance with the provisions of RCW43.03. 050 and 43. 03. 060 as now
existing or hereafter anended for each day in which such nenber is
actual |y engaged i n attendance upon the neetings of the advisory board.

Sec. 25. RCW 18. 106. 150 and 2003 ¢ 399 s 402 are each anended to
read as foll ows:

p. 37 SSB 5077. SL



©O© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o ol A WN P O O 0o Nl WWDN PO

28
29
30
31
32
33
34
35
36

(1) Nothing in this chapter shall be construed to require that a
person obtain a license or a certified plunber in order to do pl unbing
work at his or her residence or farmor place of business or on other
property owned by himor her.

(2) Acurrent certificate of conpetency or apprentice permt is not
required for:

(a) Persons performng plunbing work on a farm or

(b) Certified (({oeurneyrwan)) journey |level electricians, certified
residential specialty electricians, or electrical trainees working for
an electrical contractor and performng exenpt work under RCW
18. 27.090( 18).

(3) Nothing in this chapter shall be intended to derogate from or
di spense with the requirenents of any valid plunbing code enacted by a
political subdivision of the state, except that no code shall require
the holder of a certificate of conpetency to denonstrate any additional
proof of conpetency or obtain any other |icense or pay any fee in order
to engage in the trade of plunbing.

(4) This chapter shall not apply to common carriers subject to Part
| of the Interstate Commerce Act, nor to their officers and enpl oyees.

(5) Nothing in this chapter shall be construed to apply to any
farm business, industrial plant, or corporation doing plunbing work on
prem ses it owns or operates

(6) Nothing in this chapter shall be construed to restrict the
ri ght of any househol der to assist or receive assistance froma friend,
nei ghbor, rel ative, or other person when none of the individuals doing
such plunmbing hold thensel ves out as engaged in the trade or business
of pl unbi ng.

Sec. 26. RCW 18. 106. 155 and 1977 ex.s. ¢ 149 s 11 are each anended
to read as foll ows:

The director may, upon paynent of the appropriate fees, grant a
certificate of conpetency w thout exam nation to any applicant who is
a registered ((jeurneyran)) journey |level plunber or specialty plunber
in any other state whose requirenents for registration are at |east
substantially equivalent to the requirenents of this state, and which

extends the same privileges of reciprocity to ((jeurneyren)) journey
| evel plunbers or specialty plunbers registered inthis state.
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Sec. 27. RCW19.28.006 and 2003 ¢ 399 s 101 are each anended to
read as foll ows:

The definitions in this section apply throughout this subchapter.

(1) "Admnistrator”™ nmeans a person designated by an electrica
contractor to supervise electrical work and el ectricians in accordance
with the rul es adopted under this chapter.

(2) "Basic electrical work" neans the work classified in (a) and
(b) of this subsection as class A and class B basic electrical work:

(a) "Class A basic electrical work”™ mneans the |Iike-in-kind
repl acement of a: Contactor, relay, tiner, starter, circuit board, or
simlar control conponent; household appliance; circuit breaker; fuse;
residential lumnaire; lanp; snap switch; dimer; receptacle outlet;
thernostat; heating elenent; lumnaire ballast wth an exact sane
ballast; ten horsepower or snmaller notor; or wring, appliances,
devi ces, or equi pnent as specified by rule.

(b) "Class B basic electrical work"” nmeans work other than class A
basic electrical work that requires mninmal electrical «circuit
nmodi fications and has limted exposure hazards. Class B basic
el ectrical work includes the foll ow ng:

(1) Extension of not nore than one branch electrical «circuit
limted to one hundred twenty volts and twenty anps each where:

(A) No cover inspection is necessary; and

(B) The extension does not supply nore than two outl ets;

(i1) Like-in-kind replacenent of a single |lum naire not exceeding
two hundred seventy-seven volts and twenty anps;

(tit) Like-in-kind replacenent of a notor larger than ten
hor sepower ;

(itv) The follow ng | ow vol t age systens:

(A) Repair and replacenent of devices not exceeding one hundred
volt-anperes in Class 2, Class 3, or power |imted | ow vol tage systens
in one and two-fam |y dwel |ings;

(B) Repair and replacenent of the follow ng devices not exceeding

one hundred volt-anperes in Cass 2, Cass 3, or power |limted |ow
vol tage systens in other buildings, provided the equipnment is not for
fire alarm or nurse call systens and is not |ocated in an area

classified as hazardous by the national electrical code; or
(v) Wring, appliances, devices, or equipnment as specified by rule.
(3) "Board" neans the electrical board under RCW19. 28. 311
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(4) "Chapter" or "subchapter"” means the subchapter, if no chapter
nunber is referenced.

(5) "Departnment" nmeans the departnent of | abor and i ndustries.

(6) "Director" neans the director of the departnent or the
director's designee.

(7) "Electrical construction trade" includes, but is not limted
to, installing or maintaining electrical wres and equi pnent that are
used for light, heat, or power and installing and maintaining renote
control, signaling, power I|imted, or communication circuits or
syst ens.

(8 "Electrical contractor"™ neans a person, firm partnershinp,
corporation, or other entity that offers to undertake, undertakes,
submts a bid for, or does the work of installing or maintaining wres
or equi pnent that convey electrical current.

(9) "Equipnent" means any equipnent or apparatus that directly
uses, conducts, insulates, or is operated by electricity but does not
mean: Plug-in appliances; or plug-in equipnent as determ ned by the
departnent by rule.

(10) "Industrial control panel"™ nmeans a factory-wired or user-wred
assenbly of industrial control equipnment such as notor controllers
switches, relays, power supplies, conputers, cathode ray tubes,
transducers, and auxiliary devices. The panel may include disconnect
means and notor branch circuit protective devices.

(11) " ((Jeurneyran)) Journey level electrician” neans a person who
has been issued a ((jeurneyran)) journey level electrician certificate
of conpetency by the departnent.

(12) "Like-in-kind" neans having simlar characteristics such as
vol tage requirenents, current draw, and function, and being in the sane
| ocati on.

(13) "Master electrician" neans either a master ((joeurheyran))
journey level electrician or master specialty electrician.

(14) "Master ((joeurneyran)) journey level electrician" neans a
person who has been issued a mnmaster ((jeurnreyran)) journey |evel
el ectrician certificate of conpetency by the departnent and who nay be
desi gnated by an electrical contractor to supervise electrical work and
el ectricians in accordance with rul es adopted under this chapter.

(15) "Master specialty electrician” neans a person who has been
issued a specialty electrician certificate of conpetency by the

SSB 5077. SL p. 40



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

departnent and who nmay be designated by an electrical contractor to
supervise electrical work and electricians in accordance with rules
adopt ed under this chapter.

(16) "Specialty electrician" nmeans a person who has been issued a
specialty electrician certificate of conpetency by the departnent.

Sec. 28. RCW 19.28.041 and 2006 ¢ 224 s 1 and 2006 ¢ 185 s 5 are
each reenacted and anmended to read as foll ows:

(1) It is unlawful for any person, firm partnership, corporation,
or other entity to advertise, offer to do work, submt a bid, engage
in, conduct, or carry on the business of installing or maintaining
wires or equipnment to convey electric current, or installing or
mai nt ai ni ng equi pnment to be operated by electric current as it pertains
to the electrical industry, w thout having an unrevoked, unsuspended,
and unexpired electrical contractor |icense, issued by the departnment
in accordance with this chapter. Al'l electrical contractor |icenses
expire twenty-four calendar nonths following the day of their issue.
The departnent may issue an electrical contractor((s)) license for a
period of less than twenty-four nonths only for the purpose of
equalizing the nunber of electrical contractor licenses that expire
each nmonth. Application for an electrical contractor license shall be
made in witing to the departnent, acconpanied by the required fee.
The application shall state:

(a) The name and address of the applicant; in case of firms or
partnerships, the nanes of the individuals conposing the firm or
partnership; in case of corporations, the nanmes of the managing

of ficials thereof;

(b) The location of the place of business of the applicant and the
name under which the business i s conducted,

(c) Enpl oyer social security nunber;

(d) Evidence of workers' conpensation coverage for the applicant's
enpl oyees wor ki ng i n Washi ngton, as foll ows:

(i) The applicant's industrial insurance account nunber issued by
t he departnent;

(i1) The applicant's self-insurer nunber issued by the departnent;
or

(ii1) For applicants domciled in a state or province of Canada
subject to an agreenment entered into under RCW 51.12.120(7), as
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permtted by the agreenent, filing a certificate of coverage i ssued by
the agency that admnisters the workers' conpensation law in the
applicant's state or province of domcile certifying that the applicant
has secured the paynent of conpensation under the other state's or
provi nce's workers' conpensation | aw,

(e) Enploynment security departnent nunber;

(f) State excise tax registration nunber;

(g) Unified business identifier (UBI) account nunber may be
substituted for the information required by (d) of this subsection if
the applicant will not enpl oy enpl oyees in Washington, and by (e) and
(f) of this subsection; and

(h) Whether a general or specialty electrical contractor license is

sought and, if the latter, the type of specialty. El ectri cal
contractor specialties include, but are not limted to: Residential
punp and irrigation, limted energy system signs, nonresidential

mai nt enance, restricted nonresidential maintenance, appliance repair,
and a conbi nation specialty. A general electrical contractor |icense
shall grant to the holder the right to engage in, conduct, or carry on
t he business of installing or maintaining wires or equipnment to carry

electric current, and installing or nmaintaining equipnent, or
installing or maintaining material to fasten or insulate such wires or
equi pnent to be operated by electric current, in the state of

Washi ngton. A specialty electrical contractor |license shall grant to
the holder a limted right to engage in, conduct, or carry on the
business of installing or maintaining wires or equipnent to carry
electrical <current, and installing or maintaining equipnment; or
installing or maintaining material to fasten or insulate such wires or
equi pnent to be operated by electric current in the state of Washi ngton
as expressly allowed by the |icense.

(2) The departnment nmay verify the workers' conpensation coverage
i nformati on provided by the applicant under subsection (1)(d) of this
section, including but not I|imted to information regarding the
coverage of an individual enployee of the applicant. |If coverage is
provi ded under the | aws of another state, the departnent may notify the
other state that the applicant is enploying enployees in Washi ngt on.

(3) The application for an electrical contractor |icense shall be
acconpanied by a bond in the sum of four thousand dollars with the
state of Washington naned as obligee in the bond, wth good and
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sufficient surety, to be approved by the departnent. The bond shall at
all times be kept in full force and effect, and any cancellation or
revocation thereof, or wthdrawal of the surety therefrom suspends the
license issued to the principal until a new bond has been filed and
approved as provided in this section. Upon approval of a bond, the
departnment shall on the next business day deposit the fee acconpanyi ng
the application in the electrical Iicense fund and shall file the bond
in the office. The departnment shall upon request furnish to any
person, firm partnership, corporation, or other entity a certified
copy of the bond upon the paynent of a fee that the departnent shal
set by rule. The fee shall cover but not exceed the cost of furnishing
the certified copy. The bond shall be conditioned that in any
installation or maintenance of wires or equipnment to convey el ectrical
current, and equipnment to be operated by electrical current, the
principal will conply with the provisions of this chapter and with any
el ectrical ordinance, building code, or regulation of a city or town
adopt ed pursuant to RCW 19.28.010(3) that is in effect at the tinme of
entering into a contract. The bond shall be conditioned further that
the principal will pay for all l|abor, including enployee benefits, and
mat erial furnished or used upon the work, taxes and contributions to
the state of Washington, and all damages that may be sustai ned by any
person, firm partnership, corporation, or other entity due to a
failure of the principal to make the installation or maintenance in
accordance with this chapter or any applicable ordinance, building
code, or regulation of a city or town adopted pursuant to RCW

19.28.010(3). In lieu of the surety bond required by this section, the
license applicant may file with the departnent a cash deposit or other
negoti able security acceptable to the departnent. If the Ilicense

applicant has filed a cash deposit, the departnment shall deposit the
funds in a special trust savings account in a commercial bank, nutual
savi ngs bank, or savings and | oan associ ati on and shall pay annually to
the depositor the interest derived fromthe account.

(4) The departnment shall issue general or specialty electrical
contractor licenses to applicants neeting all of the requirenents of
this chapter. The provisions of this chapter relating to the |icensing
of any person, firm partnership, corporation, or other entity
i ncluding the requirement of a bond with the state of Washi ngton naned
as obligee therein and the collection of a fee therefor, are exclusive,
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and no political subdivision of the state of Washi ngton may require or
i ssue any |icenses or bonds or charge any fee for the sane or a simlar
pur pose. No person, firm partnership, corporation, or other entity
hol ding nore than one specialty contractor |icense under this chapter
may be required to pay an annual fee for nore than one such |icense or
to post nore than one four thousand dollar bond, equivalent cash
deposit, or other negotiable security.

(5) To obtain a general or specialty electrical contractor |icense,
the applicant nust designate an individual who currently possesses a
valid master ((}oeurnreymwan)) journey level electrician's certificate of
conpetency, master specialty electrician's certificate of conpetency in
the specialty for which application has been nmade, or adm nistrator's
certificate as a general electrical contractor adm nistrator or as a
specialty electrical contractor admnistrator in the specialty for
whi ch application has been made.

(6) Admnistrator certificate specialties include, but are not

limted to: Residential, punp and irrigation or donestic punp, limted
ener gy system si gns, nonr esi denti al mai nt enance, restricted
nonr esi denti al mai nt enance, appliance repair, and conbi nation

specialty. To obtain an admnistrator's certificate, an individua

must pass an exam nation as set forth in RCW 19.28.051 unless the
applicant was a licensed electrical contractor at any tine during 1974.
Applicants who were electrical contractors |licensed by the state of
Washi ngton at any tine during 1974 are entitled to receive a genera

el ectrical contractor admnistrator's certificate w thout exam nation
if the applicants apply prior to January 1, 1984. The board of
el ectrical exam ners shall certify to the departnment the names of all
persons who are entitled to either a general or specialty electrica

contractor admnistrator's certificate.

(7) For a contractor doing donestic water punping system work as
defined by RCW 18.106.010(10)(c), the departnent shall consider the
requi rements of subsections (1)(a) through (h), (2), and (3) of this
section to have been net to be a punp and irrigation or donmestic punp
licensed electrical contractor if the contractor has net the contractor
registration requirenments of chapter 18.27 RCW The departnent shal
establish a single registration/licensing docunent for those who
qualify for both general contractor registration as defined in chapter
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18.27 RCW and a punp and irrigation or donestic punp electrical
contractor license as defined by this chapter.

Sec. 29. RCW19.28.161 and 2010 c 33 s 1 are each anended to read
as follows:

(1) No person may engage in the electrical construction trade
W t hout having a valid master ((jeurneyman)) journey |evel electrician
certificate of conpetency, ((jeurneyran)) journey level electrician
certificate of conpetency, nmaster specialty electrician certificate of
conpetency, or specialty electrician certificate of conpetency issued

by the departnent in accordance wth this chapter. El ectrician
certificate of conpetency specialties include, but are not limted to:
Residential, punp and irrigation, Ilimted energy system signs,

nonresi denti al maintenance, restricted nonresidential maintenance, and
appliance repair. Until July 1, 2007, the departnent of |abor and
i ndustries shall issue a witten warning to any specialty punp and
irrigation or donmestic punp electrician not having a valid electrician
certification. The warning will state that the individual nust apply
for an electrical training certificate or be qualified for and apply

for electrician «certification wunder the requirenents in RCW
19.28.191(1)(g) wthin thirty cal endar days of the warning. Only one
warning will be issued to any individual. |If the individual fails to
conply with this section, the departnent shall issue a penalty as

defined in RCW19. 28. 271 to the individual.

(2) A person who is indentured in an apprenticeship program
approved under chapter 49.04 RCWfor the electrical construction trade
or who is learning the electrical construction trade my work in the
el ectrical construction trade if supervised by a certified master
((}eurneyran)) journey level electrician, ((jeurhreyran)) [ourney |evel
electrician, master specialty electrician in that electrician's
specialty, or specialty electrician in that electrician's specialty.
Al l apprentices and individuals |learning the electrical construction
trade shall obtain an electrical training certificate from the
departnent. The certificate shall authorize the holder to learn the
el ectrical construction trade while under the direct supervision of a
master ((}oeurhreywan)) journey level electrician, ((jedurneyran)) journey
level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
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el ectrician's specialty. The certificate may include a photograph of
t he hol der. The hol der of the electrical training certificate shall

renew the certificate biennially. At the time of renewal, the hol der
shall provide the departnment with an accurate list of the holder's
enployers in the electrical construction industry for the previous
bi enni al period and the nunber of hours worked for each enployer. The
hol der shall also provide proof of sixteen hours of: Appr oved
cl assroom training covering this chapter, the national electrical code,

or electrical theory; or equival ent classroomtraining taken as part of
an approved apprenticeship program under chapter 49.04 RCW or an
approved el ectrical training program under RCW 19.28.191(1)(h). The
nunber of hours of approved classroomtraining required for certificate
renewal shall increase as follows: (a) Beginning on July 1, 2011, the
holder of an electrical training certificate shall provide the
departnment with proof of thirty-two hours of approved classroom
training; and (b) beginning on July 1, 2013, the holder of an
el ectrical training certificate shall provide the departnent w th proof
of forty-eight hours of approved classroomtraining. At the request of
the chairs of the house of representatives comerce and | abor commttee
and the senate | abor, commerce and consuner protection commttee, or
their successor committees, the departnment of [|abor and industries
shall provide information on the inplenentation of the new classroom
training requirenents for electrical trainees to both commttees by
Decenber 1, 2012. A biennial fee shall be charged for the issuance or
renewal of the certificate. The departnent shall set the fee by rule.

The fee shall cover but not exceed the cost of admnistering and
enforcing the trainee certification and supervision requirenents of
this chapter. Apprentices and individuals learning the electrical

construction trade shall have their electrical training certificates in
their possession at all tines that they are perform ng el ectrical work.

They shall show their certificates to an authorized representative of

the departnent at the representative's request.

(3) Any person who has been issued an electrical training
certificate under this chapter may work if that person is under
supervi sion. Supervision shall consist of a person being on the sane
job site and wunder the <control of either a certified naster

((journeyrman)) journey level electrician, ((jeurneyman)) journey |evel
el ectrician, nmaster specialty electrician working in that electrician's

SSB 5077. SL p. 46



© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNMDNDNMNDNMDDNMNDNMDNMNMNMDNEPRPPRPPRPRPRPPRPERPRRERPPRPRE
0O N Ol A W NPEFP O OOWuNOD O P WNPEOOoOOWwNOO O~ owDdNDEe. o

specialty, or specialty electrician working in that electrician's
specialty. Either a certified master ((jeurneyranr)) journey |evel
el ectrician, ((jeurneyrman)) journey |level electrician, master specialty
electrician working in that electrician's specialty, or specialty
electrician working in that electrician's specialty shall be on the
sanme job site as the noncertified individual for a m nimum of seventy-
five percent of each working day unless otherwise provided in this
chapter.

(4) The ratio of noncertified individuals to certified naster
((jeurneyren)) journey level electricians, ((jeurneyren)) journey |leve
el ectricians, master specialty electricians, or specialty electricians
on any one job site is as foll ows:

(a) When working as a specialty electrician, not nore than two
noncertified individuals for every certified master specialty

electrician working 1in that electrician's specialty, specialty
el ectrician working in that electrician's speci alty, mast er

((journeyman)) journey level electrician, or ((jeurnreymran)) journey
| evel electrician, except that the ratio requirenents are one certified

master specialty electrician working in that electrician's specialty,
specialty electrician working in that electrician's specialty, naster
((jeurneyran)) journey level electrician, or ((jeurneywah)) |[ourney
| evel electrician working as a specialty electrician to no nore than
four students enrolled in and working as part of an electrical
construction programat public community or technical colleges, or not-
for-profit nationally accredited trade or technical schools |icensed by
the workforce training and education coordinati ng board under chapter
28C.10 RCW In neeting the ratio requirenments for students enrolled in
an electrical construction programat a trade school, a trade schoo
may receive i nput and advice fromthe electrical board; and

(b) When working as a ((jeurnreyran)) journey |level electrician, not
nore than one noncertified individual for every certified mnmaster

((journeyman)) jJourney level electrician or ((jeurRreywan)) |ourney
| evel electrician, except that the ratio requirenents shall be one

certified nmaster {( { fotrneyran) ) journey _ level electrician or
((jeurneyran)) journey level electrician to no nore than four students
enrolled in and working as part of an electrical construction program

at public community or technical colleges, or not-for-profit nationally
accredited trade or technical schools licensed by the workforce
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training and educati on coordi nating board under chapter 28C. 10 RCW In
meeting the ratio requirenents for students enrolled in an electrical
construction program at a trade school, a trade school may receive
i nput and advice fromthe el ectrical board.

An individual who has a current training certificate and who has
successfully conpleted or 1is currently enrolled in an approved
apprenticeship program or in an electrical construction program at
public comunity or technical colleges, or not-for-profit nationally
accredited technical or trade schools licensed by the workforce
training and education coordi nating board under chapter 28C 10 RCW may
wor k wi thout direct on-site supervision during the |last six nonths of
nmeeting the practical experience requirenents of this chapter

(5) For the residential (as specified in WAC 296-46B-920(2)(a)),
punp and irrigation (as specified in WAC 296-46B-920(2) (b)), sign (as
specified in WAC 296-46B-920(2)(d)), limted energy (as specified in
WAC 296-46B-920(2)(e)), nonresidential nmaintenance (as specified in WAC
296- 46B-920(2)(g)), restricted nonresidential maintenance as determ ned
by the departnent in rule, or other new nonresidential specialties, not
i ncludi ng appliance repair, as determ ned by the departnent in rule,
ei t her a mast er ( (feurneyman)) journey _ level el ectrician
((jeurneyran)) journey level electrician, nmaster specialty electrician
working in that electrician's specialty, or specialty electrician
working in that electrician's specialty nust be on the sane job site as
the noncertified individual for a mninmum of seventy-five percent of
each working day. O her specialties nust neet the requirenents
specified in RCW 19.28.191(1)(g)(ii). Wien the ratio of certified
el ectricians to noncertified individuals on a job site is one certified
electrician to three or four noncertified individuals, the certified
el ectrician nust:

(a) Directly supervise and instruct the noncertified individuals
and the certified electrician may not directly nmake or engage in an
el ectrical installation; and

(b) Be on the sane job site as the noncertified individual for a
m ni mum of one hundred percent of each worki ng day.

(6) The electrical contractor shall accurately verify and attest to
the electrical trainee hours worked by el ectrical trainees on behal f of
the el ectrical contractor.
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Sec. 30. RCW19.28.191 and 2006 ¢ 185 s 7 are each anended to read
as follows:

(1) Upon receipt of the application, the departnent shall review
the application and determ ne whether the applicant is eligible to take
an exami nation for the master ((jeurnreyman)) journey |evel electrician,
((}eurneyran)) journey level electrician, naster specialty electrician
or specialty electrician certificate of conpetency.

(a) Before July 1, 2005, an applicant who possesses a valid
((jeurneyran)) journey level electrician certificate of conpetency in
effect for the previous four years and a valid general adm nistrator's
certificate my apply for a master ((joeurneywan)) journey |evel
el ectrician certificate of conpetency w thout exam nati on.

(b) Before July 1, 2005, an applicant who possesses a valid
specialty electrician certificate of conpetency, in the specialty
applied for, for the previous tw years and a valid specialty
adm nistrator's certificate, in the specialty applied for, my apply
for a master specialty electrician certificate of conpetency w thout
exam nation

(c) Before Decenber 1, 2003, the followi ng persons nay obtain an
equi pnent repair specialty electrician certificate of conpetency
W t hout exam nati on:

(i) A person who has successfully conpleted an apprenticeship
program approved under chapter 49.04 RCWfor the nmachinist trade; and

(ii) A person who provides evidence in a form prescribed by the
departnent affirmng that: (A) He or she was enployed as of April 1,
2003, by a factory-authorized equi pnment deal er or service conpany; and
(B) he or she has worked in equipnent repair for a mninum of four
t housand hours.

(d) To be eligible to take the examnation for a naster
((jeurneyran)) journey level electrician certificate of conpetency, the
applicant nust have possessed a valid ((jeurneywanr)) journey |eve
electrician certificate of conpetency for four years.

(e) To be eligible to take the exam nation for a naster specialty
electrician certificate of conpetency, the applicant nust have
possessed a valid specialty electrician certificate of conpetency, in
the specialty applied for, for tw years.

(f) To be eligible to take the exam nation for a ((jeurneyran))
journey level certificate of conpetency, the applicant nust have:
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(i) Worked in the electrical construction trade for a m ni num of
ei ght thousand hours, of which four thousand hours shall be in
i ndustrial or commercial electrical installation under the supervision
of a master ((}oeurnheymwan)) journey level electrician or ((}eurreyran))
journey level electrician and not nore than a total of four thousand
hours in all specialties wunder the supervision of a master
((jeurneyran)) journey level electrician, ((jeurhreyran)) [ourney |evel
el ectrician, nmaster specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's
specialty. Specialty electricians with I ess than a four thousand hour
wor k experience requirenent cannot credit the tinme required to obtain
that specialty towards qualifying to becone a ((jeurneywah)) journey
| evel electrician; or

(i1) Successfully conpleted an apprenticeship program approved
under chapter 49.04 RCWfor the electrical construction trade.

(g0 To be eligible to take the examnation for a specialty
el ectrician certificate of conpetency, the applicant nust have:

(1) Worked in the residential (as specified in WAC 296-46B-
920(2)(a)), punmp and irrigation (as specified in WAC 296-46B-
920(2) (b)), sign (as specified in WAC 296-46B-920(2)(d)), limted
energy (as specified in WAC 296-46B-920(2)(e)), nonresidentia
mai nt enance (as specified in WAC 296-46B-920(2)(g)), or other new
nonresi dential specialties as determned by the departnment in rule
under the supervision of a master ((}oeurhreywan)) journey |evel
el ectrician, ((jeurneyrman)) journey |level electrician, master specialty
electrician working in that electrician's specialty, or specialty
el ectrician working in that electrician's specialty for a m ni num of
four thousand hours;

(i11) Worked in the appliance repair specialty as determ ned by the
departnment inrule, restricted nonresidential naintenance as determ ned
by the departnent in rule, the equi pnment repair specialty as determ ned
by the departnment in rule, the punp and irrigation specialty other than
as defined by (g)(i) of this subsection or donestic punp specialty as
determ ned by the departnment in rule, or a specialty other than the
desi gnated specialties in (g)(i) of this subsection for a m ninum of
the initial ninety days, or longer if set by rule by the departnent.
The restricted nonresidential naintenance specialty is limted to a
maxi mum of 277 volts and 20 anperes for lighting branch circuits and/or
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a maxi mum of 250 volts and 60 anperes for other circuits, but excludes
the replacenent or repair of circuit breakers. The initial period nust
be spent under one hundred percent supervision of a naster
((jeurneyran)) journey level electrician, ((jeurhreyran)) [ourney |evel
el ectrician, nmaster specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's
specialty. After this initial period, a person may take the specialty

exam nation. |If the person passes the exam nation, the person may work
unsupervised for the balance of the mninum hours required for
certification. A person my not be certified as a specialty

el ectrician in the appliance repair specialty or in a specialty other
than the designated specialities in (g)(i) of this subsection, however,
until the person has worked a mninmumof two thousand hours in that
specialty, or longer if set by rule by the departnent;

(ii1) Successfully conpleted an approved apprenticeship program
under chapter 49.04 RCWfor the applicant's specialty in the electrical
construction trade; or

(tv) In neeting the training requirenents for the punp and

irrigation or donestic punp specialties, the individual shall be
allowed to obtain the experience required by this section at the sane
time the individual is neeting the experience required by RCW

18.106.040(1)(c). After neeting the training requirenents provided in
this section, the individual may take the exam nation and upon passi ng
the exam nation, neeting additional training requirenments as may stil

be required for those seeking a punp and irrigation, or a donestic punp
specialty certificate as defined by rule, and paying the applicable
fees, the individual nust be issued the appropriate certificate. The
departnment may include an examnation for specialty plunbing
certificate defined in RCW 18.106.010(10)(c) wth the exam nation
required by this section. The departnent, by rule and in consultation
with the electrical board, may establish additional equival ent ways to
gain the experience requirenments required by this subsection

I ndi vi dual s who are able to provide evidence to the departnent, prior
to January 1, 2007, that they have been enployed as a punp installer in
the punp and irrigation or donmestic punp business by an appropriately
licensed electrical contractor, registered general contractor defined
by chapter 18.27 RCW or appropriate general specialty contractor
defined by chapter 18.27 RCWfor not |ess than eight thousand hours in
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the nost recent six calendar years shall be issued the appropriate
certificate by the departnent upon receiving such docunentation and
applicable fees. The departnent shall establish a single docunent for

t hose who have received both an electrical specialty certification as

defined by this subsection and have also net the certification
requi renents for the specialty plunber as defined by RCW
18.106. 010(10)(c), showing that the individual has received both
certifications. No ot her experience or training requirenents nmay be

i nposed.

(h) Any applicant for a ((jeurneyran)) journey level electrician
certificate of conpetency who has successfully conpleted a two-year
program in the electrical construction trade at public community or
technical colleges, or not-for-profit nationally accredited technica
or trade schools licensed by the workforce training and education
coordi nati ng board under chapter 28C. 10 RCW_ nay substitute up to two
years of the technical or trade school program for two years of work
experience under a master ((jeurhreyran)) journey level electrician or
((journeyrman)) journey level electrician. The applicant shall obtain
the additional two years of work experience required in industrial or

commercial electrical installation prior to the beginning, or after the
conpletion, of the technical school program Any applicant who has
received training in the electrical construction trade in the arned
service of the United States may be eligible to apply arnmed service
wor k experience towards qualification to take the exam nation for the
((jeurneyran) )journey |l evel electrician certificate of conpetency.

(1) An applicant for a specialty electrician certificate of
conpetency who, after January 1, 2000, has successfully conpleted a
two-year program in the electrical construction trade at a public
community or technical college, or a not-for-profit nationally
accredited technical or trade school licensed by the workforce training
and education coordinating board under chapter 28C 10 RCW nmay
substitute up to one year of the technical or trade school programfor
one year of work experience under a nmaster ((joeurneywan)) |[ourney |evel
el ectrician, ((jeurneyrman)) journey |level electrician, master specialty
electrician working in that electrician's specialty, or specialty
electrician working in that electrician's specialty. Any applicant who
has received training in the electrical construction trade in the arned
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services of the United States nay be eligible to apply arnmed service
wor k experience towards qualification to take the exam nation for an
appropriate specialty electrician certificate of conpetency.

(j) The departnment nust determ ne whether hours of training and
experience in the arned services or school program are in the
el ectrical construction trade and appropriate as a substitute for hours
of work experience. The departnent nust use the following criteria for
eval uating the equival ence of classroom electrical training prograns
and work in the electrical construction trade:

(i) A two-year electrical training program nust consist of three
t housand or nore hours.

(ii) I'n a two-year electrical training program a mninmm of two
t housand four hundred hours of student/instructor contact tinme nust be
technical electrical instruction directly related to the scope of work
of the electrical specialty. Student/instructor contact tine includes
| ecture and i n-school [ ab.

(ti1) The departnment may not allow credit for a program that
accepts nore than one thousand hours transferred from anot her school's
program

(1v) Electrical specialty training school prograns of |ess than two
years w Il have all of the above student/instructor contact tinme hours
proportionately reduced. Such prograns may not apply to nore than
fifty percent of the work experience required to attain certification.

(v) Electrical training prograns of |less than two years may not be
credited towards qualification for ((}eurhreywan)) journey |eve
el ectrician unless the training programis used to gain qualification
for a four thousand hour electrical specialty.

(k) No other requirenment for eligibility my be inposed.

(2) The departnment shall establish reasonable rules for the
exam nations to be given applicants for certificates of conpetency. In
establishing the rules, the departnent shall consult with the board.
Upon determnation that the applicant is eligible to take the
exam nation, the department shall so notify the applicant, indicating
the tinme and place for taking the exam nation.

(3) No noncertified individual may work unsupervi sed nore than one
year beyond the date when the trainee would be eligible to test for a
certificate of conpetency if working on a full-tine basis after
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original application for the trainee certificate. For the purposes of
this section, "full-tine basis" neans two t housand hours.

Sec. 31. RCW19.28.201 and 2002 ¢ 249 s 6 are each anended to read
as follows:

The departnent, in coordination with the board, shall prepare an
exam nation to be adm nistered to applicants for master ((jeurhreyran))
journey level electrician, ((jeurnreywan)) journey |evel electrician,
mast er specialty electrician, and specialty electrician certificates of
conpet ency.

The department, with the consent of the board, may enter into a
contract with a professional testing agency to devel op, adm ni ster, and
score electrician certification exam nations. The departnent nmay set
the exam nation fee by contract wth the professional testing agency.

The departnent nust, at |east four tinmes annually, adm nister the
exam nation to persons eligible to take it under RCW 19.28.191. The
fee nmust cover, but not exceed, the <costs of preparing and
adm ni stering the exam nation.

The departnent nust certify the results of the exam nation upon the
terms and after such a period of tinme as the departnent, in cooperation
with the board, deens necessary and proper.

(1)(a) The master electrician's certificates of conpetency
exam nations nust include questions from the follow ng categories to
ensure proper safety and protection for the general public: (1)
Safety; (ii) the state electrical code; and (iii) electrical theory.

(b) A person may take the master electrician exam nation as many
times as necessary without Iimt. Al applicants nust, before taking
the examnation, pay the required examnation fee to the agency
adm ni stering the exam nati on.

(2) The ((jeurneyran)) journey level electrician and specialty
el ectrician exam nations shall be constructed to determ ne:

(a) Wet her the applicant possesses varied general know edge of the
technical information and practical procedures that are identified with
the status of ((jeurneyran)) journey level electrician or specialty
el ectrician; and

(b) Wiether the applicant is sufficiently famliar wth the
applicable electrical codes and the rules of the departnent pertaining
to electrical installations and electricians.
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A person may take the examnation as nmany tinmes as necessary
wthout limt. Al applicants nust, before taking the exam nation, pay
the required examnation fee to the agency admnistering the
exam nati on

Sec. 32. RCW 19.28.205 and 2012 ¢ 32 s 1 are each anended to read
as follows:

(1) An applicant for a ((jeurneyran)) journey |evel certificate of
conpetency under RCW 19.28.191(1)(f) or a specialty electrician
certificate of conpetency under RCW19. 28.191(1)(g) nust denonstrate to
the satisfaction of the departnent conpletion of in-class education as
fol | ows:

(a) Twenty-four hours of in-class education if two thousand hours
or nore but less than four thousand hours of work are required for the
certificate;

(b) Forty-eight hours of in-class education if four thousand or
nore but less than six thousand hours of work are required for the
certificate;

(c) Seventy-two hours of in-class education if six thousand or nore
but less than eight thousand hours of work are required for the
certificate;

(d) N nety-six hours of in-class education if eight thousand or
nmore hours of work are required for the certificate.

(2) For purposes of this section, "in-class education" nmeans
approved classroom training covering this chapter, the national
el ectric code, or electrical theory; or equivalent classroomtraining
taken as part of an approved apprenticeship programunder chapter 49.04
RCW or an approved electrical training program under RCW
19.28.191(1) (h).

(3) dassroom training taken to qualify for trainee certificate
renewal under RCW 19.28.161 qualifies as in-class education under this
section.

Sec. 33. RCW19.28.211 and 2012 ¢ 32 s 3 are each anended to read
as follows:

(1) The departnment shall issue a certificate of conpetency to al
applicants who have passed the exam nation provided in RCW19. 28. 201,
met the in-class education requirenments of RCW 19. 28. 205 if appl i cabl e,
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and who have conplied with RCW 19.28.161 through 19.28.271 and the
rules adopted under this chapter. The certificate may include a
phot ograph of the holder. The certificate shall bear the date of
i ssuance, and shall expire on the holder's birthday. The certificate
shall be renewed every three years, upon application, on or before the
hol der's birthdate. A fee shall be assessed for each certificate and
for each annual renewal .

(2) If the certificate hol der denonstrates to the departnent that
he or she has satisfactorily conpleted an annual eight-hour continuing
education course, the certificate my be renewed w t hout exam nation by
appropriate application unless the certificate has been revoked,
suspended, or not renewed wi thin ninety days after the expiration date.
For punp and irrigation or donestic punp specialty electricians, the
continui ng education course may conbine both electrical and pl unbing
education provided that there is a mninum of four hours of electrical
training in the course.

(a) The contents and requirenents for satisfactory conpletion of
t he conti nui ng education course shall be determ ned by the director and
approved by the board.

(b) The departnent shall accept proof of a certificate holder's
sati sfactory conpletion of a continuing education course offered in
another state as neeting the requirenents for maintaining a current
Washi ngton state certificate of conpetency if +the departnent is
satisfied the course is conparable in nature to that required in
Washi ngton state for maintaining a current certificate of conpetency.

(3) If the certificate is not renewed before the expiration date,
t he individual shall pay twi ce the usual fee. The departnent shall set
the fees by rule for issuance and renewal of a certificate of
conpetency. The fees shall cover but not exceed the costs of issuing
the certificates and of admnistering and enforcing the electrician
certification requirenents of this chapter

(4) The certificates of conpetency and tenporary permts provided
for in this chapter grant the holder the right to work in the
el ectrical construction trade as a master electrician, ((}peurhreyran))
journey level electrician, or specialty electrician in accordance with
their provisions throughout the state and within any of its political
subdi visions w thout additional proof of conpetency or any other
license, permt, or fee to engage in such work.
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Sec. 34. RCW19.28.221 and 2001 ¢ 211 s 15 are each anended to
read as foll ows:

No exam nation shall be required of any applicant for a certificate
of conpetency who, on July 16, 1973, was engaged in a bona fide
busi ness or trade as a ((jeurneyrwan)) journey |level electrician in the
state of Washington. Applicants qualifying under this section shall be
issued a certificate by the departnent upon meking an application as
provided in RCW 19.28.181 and paying the fee required under RCW
19. 28. 201: PROVIDED, That no applicant under this section shall be
required to furnish such evidence as required by RCW19. 28. 181.

Sec. 35. RCW 19.28.231 and 2009 c 36 s 9 are each anended to read
as follows:

The departnent is authorized to grant and issue tenporary permts
inlieu of certificates of conpetency whenever an electrician com ng
into the state of WAashi ngton fromanot her state requests the departnent
for a tenporary permt to engage in the electrical construction trade
as an electrician during the period of tine between filing of an
application for a certificate as provided in RCW19. 28. 181 and the date
the results of taking the exam nation provided for in RCW19. 28. 201 are
furnished to the applicant. The tenporary permt may include a
phot ograph of the holder. The departnent is authorized to enter into
reci procal agreenents with other states providing for the acceptance of
such states' ((joeurneymwan)) journey |evel and specialty electrician
certificate of conpetency or its equivalent when such states
requirenents are equal to the standards set by this chapter. No
tenporary permt shall be issued to:

(1) Any person who has failed to pass the examnation for a
certificate of conpetency, except that any person who has failed the
exam nation for conpetency under this section shall be entitled to
continue to work under a tenporary permt for ninety days if the person
is enrolled in a ((jeurneymanr)) journey level electrician refresher
course and shows evidence to the departnent that he or she has not
m ssed any classes. The person, after conpleting the ((jeurnreyran))
journey level electrician refresher course, shall be eligible to retake

t he exam nation for conpetency at the next schedul ed ti ne.
(2) Any applicant under this section who has not furnished the
departnment with such evidence required under RCW 19. 28. 181.
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(3) ((Fe)) Any ((FAny})) apprentice el ectrician.

Sec. 36. RCW19. 28. 241 and 2002 ¢ 249 s 8 are each anended to read
as follows:

(1) The departnment may revoke any certificate of conpetency upon
the foll ow ng grounds:

(a) The certificate was obtai ned through error or fraud;

(b) The hol der thereof is judged to be inconpetent to work in the
el ectrical <construction trade as a ((joeurnreyman)) journey_ |evel
el ectrician or specialty electrician;

(c) The hol der thereof has violated any of the provisions of RCW
19. 28. 161 through 19.28.271 or any rul e adopted under this chapter; or

(d) The hol der thereof has commtted a serious violation of this
chapter or any rule adopted under this chapter. A serious violation is
a violation that presents inm nent danger to the public.

(2) The departnent may deny an application for a certificate of
conpetency for up to two years if the applicant's previous certificate
of conpetency has been revoked.

(3) Before any certificate of conpetency shall be revoked, the
hol der shall be given witten notice of the departnent's intention to

do so, nmailed by registered mail, return receipt requested, to the
hol der's last known address. The notice shall enunerate the
all egations against the holder, and shall give the holder the

opportunity to request a hearing before the board. At the hearing, the
departnent and the holder may produce w tnesses and give testinony.
The hearing shall be conducted in accordance wth chapter 34.05 RCW
The board shall render its decision based upon the testinony and
evi dence presented, and shall notify the parties imediately upon
reaching its decision. A majority of the board shall be necessary to
render a deci sion.

(4) The departnent shall imediately suspend the |license or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment of social and health services as a person
who is not in conpliance with a support order. If the person has
continued to neet all other requirenents for reinstatenment during the
suspensi on, reissuance of the license or certificate shall be automatic
upon the departnment's receipt of a rel ease issued by the departnent of
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social and health services stating that the licensee is in conpliance
wi th the order

Sec. 37. RCW19.28.261 and 2007 ¢ 218 s 83 are each anended to
read as foll ows:

(1) Nothing in RCW 19.28.161 through 19.28.271 shall be construed
to require that a person obtain a |license or a certified electricianin
order to do electrical work at his or her residence or farmor place of
busi ness or on other property owned by himor her unless the el ectrical
work is on the construction of a new building intended for rent, sale,
or | ease. However, if the construction is of a new residential
building with up to four units intended for rent, sale, or |ease, the
owner may receive an exenption fromthe requirenent to obtain a license
or use a certified electrician if he or she provides a signed affidavit

to the departnment stating that he or she will be perform ng the work
and will occupy one of the units as his or her principal residence.
The owner shall apply to the departnent for this exenption and nay only
receive an exenption once every twenty-four nonths. It is intended

that the owner receiving this exenption shall occupy the unit as his or
her principal residence for twenty-four nonths after conpletion of the
units.

(2) Nothing in RCW19. 28. 161 t hrough 19. 28. 271 shall be intended to
derogate fromor dispense with the requirenments of any valid electrica
code enacted by a city or town pursuant to RCW 19.28.010(3), except
that no code shall require the holder of a certificate of conpetency to
denonstrate any additional proof of conpetency or obtain any other
license or pay any fee in order to engage in the electrical
construction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to conmon
carriers subject to Part | of the Interstate Cormerce Act, nor to their
of ficers and enpl oyees.

(4) Nothing in RCW19. 28. 161 through 19.28.271 shall be deened to
apply to the installation or maintenance of telephone, telegraph,
radio, or television wires and equi pnent; nor to any electrical utility
or its enployees in the installation, repair, and maintenance of
el ectrical wiring, circuits, and equipnment by or for the utility, or
conprising a part of its plants, lines, or systens.
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(5) The licensing provisions of RCW 19.28.161 through 19.28.271
shal |l not apply to:

(a) Persons making electrical installations on their own property
or to regularly enployed enpl oyees working on the prem ses of their
enpl oyer, unless the electrical work is on the construction of a new
buil ding intended for rent, sale, or |ease;

(b) Enployees of an enployer while the enployer is performng
utility type work of the nature described in RCW19.28.091 so | ong as
such enpl oyees have registered in the state of Washington with or
graduated from a state-approved outside |ineworker apprenticeship
course that is recognized by the departnent and that qualifies a person
to performsuch work;

(c) Any work exenpted under RCW19. 28.091(6); and

(d) Certified plunbers, certified residential plunbers, or plunber
trai nees neeting the requirenents of chapter 18.106 RCW and perform ng
exenpt wor k under RCW 19. 28. 091(8).

(6) Nothing in RCW 19. 28.161 through 19.28.271 shall be construed
to restrict the right of any householder to assist or receive
assistance froma friend, neighbor, relative, or other person when none
of the individuals doing the electrical installation hold thensel ves
out as engaged in the trade or business of electrical installations.

(7) Nothing precludes any person who is exenpt from the |icensing
requi renents of this chapter wunder this section from obtaining a
((}eurneyran)) journey level or specialty certificate of conpetency if
t hey otherw se neet the requirenents of this chapter

Sec. 38. RCW20.01.030 and 2011 c 336 s 570 are each anended to
read as foll ows:

Thi s chapter does not apply to:

(1) Any cooperative marketing associations or federations
i ncor porated under, or whose articles of incorporation and bylaws are
equi valent to, the requirenents of chapter 23.86 RCW except as to that
portion of the activities of the association or federation that involve
the handling or dealing in the agricultural products of nonnenbers of
the organi zation: PROVIDED, That the associations or federations may
purchase up to fifteen percent of their gross from nonnenbers for the
purpose of filling orders: PROVIDED FURTHER, That if the cooperative
or association acts as a processor as defined in RCW 20.01.500(2) and
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mar ket s the processed agricultural crops on behalf of the grower or its
own behal f, the association or federation is subject to the provisions
of RCW 20. 01.500 through 20.01.560 and the |icense provision of this
chapt er excludi ng bondi ng provisions: PROVIDED FURTHER, That none of
the foregoing exenptions in this subsection apply to any such
cooperative or federation dealing in or handling grain in any manner,
and not |icensed under the provisions of chapter 22. 09 RCW

(2) Any person who sells exclusively his or her own agricultura
products as the producer thereof;

(3) Any public livestock market operating under a bond required by
| aw or a bond required by the United States to secure the performance
of the public livestock market's obligation. However, any such narket
operating as a |ivestock deal er or order buyer, or both, is subject to
all provisions of this chapter except for the paynent of the |license
fee required i n RCW 20. 01. 040;

(4) Any retail nmerchant having a bona fide fixed or permanent pl ace
of business in this state, but only for the retail nerchant's retai
busi ness conducted at such fixed or established place of busi ness;

(5) Any person buying farm products for his or her own use or
consunpti on;

(6) Any warehouse operator or grain dealer |icensed under the state
grain warehouse act, chapter 22.09 RCW wth respect to his or her
handl i ng of any agricultural product as defined under that chapter;

(7) Any ((purserymwan)) nursery dealer who is required to be
i censed under the horticultural |aws of the state with respect to his
or her operations as such |icensee;

(8) Any person licensed under the now existing dairy |laws of the
state with respect to his or her operations as such |icensee;

(9) Any producer who purchases |less than fifteen percent of his or
her volunme to conpl ete orders;

(10) Any person, association, or corporation regulated under
chapter 67.16 RCW and the rules adopted thereunder while performng
acts regul ated by that chapter and the rul es adopt ed t hereunder;

(11) Any donestic wnery, as defined in RCW 66.04.010, |icensed
under Title 66 RCW wth respect to its transactions involving
agricultural products used by the donmestic winery in nmaking w ne.
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Sec. 39. RCW22.09.860 and 2011 c 336 s 649 are each anended to
read as foll ows:

All railroad conpanies and warehouse operators operating in the
cities provided for inspection by this chapter shall furnish anple and
sufficient police protection to all their several termnal yards and
termnal tracks to securely protect all cars containing commodities
while the sane are in their possession. They shall prohibit and
restrain all unauthorized persons, whether under the guise of sweepers,
or under any other pretext whatever, fromentering or loitering in or
about their railroad yards or tracks and from entering any car of
commodi ties under their control, or renoving commodities therefrom and
shal |l enploy and detail such nunber of ((watehrer)) security guards as
may be necessary for the purpose of carrying out the provisions of this
section.

Sec. 40. RCW24.34.010 and 2011 c 336 s 674 are each anended to
read as foll ows:

Persons engaged in the production of agricultural products as
farmers, planters, ((+anrehfen)) ranchers, ((dar+ywen)) dairy farners,
nut growers, or fruit growers may act together in associations,
corporate or otherwise, with or without capital stock, in collectively
processi ng, preparing for market, handling, and nmarketing in intrastate
commer ce, such products of persons so engaged. Such associ ations nay
have marketing agencies in compn; and such associations and their
menbers may make the necessary contracts and agreenents to effect such
pur poses: PROVIDED, That such associ ations are operated for the nutua
benefit of the nenbers thereof, as such producers, and conformto one
or both of the foll ow ng requirenents:

First. That no nmenber of the association is allowed nore than one
vot e because of the amount of stock or nenbership capital he or she may
own therein, or,

Second. That the association does not pay dividends on stock or
menbership capital in excess of eight percent per annum

And in any case to the foll ow ng:

Third. That the association shall not deal in the products of
nonnmenbers to an anount greater in value than such as are handled by it
for nmenbers.
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Sec. 41. RCW 26.12.185 and 2000 ¢ 124 s 9 are each anended to read
as follows:

A guardian ad Ilitem court-appointed special advocate, or
i nvestigator under this title appointed under this chapter may rel ease
confidential information, records, and reports to the office of the
famly and children's ((erbudshan)) onbuds for the purposes of carrying
out its duties under chapter 43. 06A RCW

Sec. 42. RCW 26.44.030 and 2012 c 55 s 1 are each anended to read
as follows:

(1) (a) When any practitioner, county coroner or nedical exam ner
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharnacist,

enpl oyee of the departnent of early learning, licensed or certified
child care providers or their enployees, enployee of the departnent,
juvenile probation officer, pl acenment and |iaison specialist,

responsible living skills programstaff, HOPE center staff, or state
famly and children's ((enbudsman)) onbuds or any volunteer in the
((erbudsrran—s)) onbuds's office has reasonabl e cause to believe that a
child has suffered abuse or neglect, he or she shall report such
i ncident, or cause a report to be nade, to the proper |aw enforcenent
agency or to the departnent as provided in RCW26. 44. 040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to
believe that a child has suffered abuse or negl ect caused by a person
over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be nmade, to the
proper | aw enforcenent agency, provided that the person alleged to have
caused the abuse or neglect is enployed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervi sed access to a
child or children as part of the enploynent, contract, or voluntary
service. No one shall be required to report under this section when he
or she obtains the information solely as a result of a privileged
comruni cation as provided in RCW5. 60. 060.

Nothing in this subsection (1)(b) shall limt a person's duty to
report under (a) of this subsection.

p. 63 SSB 5077. SL



©O© 00 N O Ol WDN P

W W W W W W WwwWwMNDNDNDMDNDNMNDNMDDNMNDNMDMNMNMNMNMDNEPRPPRPEPRPRPRPEPRPEPRPRERPPRPRE
0 ~NO Ol A W NPEFP O OOOWwuNOD O P WNEPEOOWOOLwWNOO O wDNDER.Oo

For the purposes of this subsection, the followng definitions
appl y:

(i) "Oficial supervisory capacity" neans a position, status, or
role created, recogni zed, or designated by any nonprofit or for-profit
organi zation, either for financial gain or wthout financial gain,
whose scope includes, but is not limted to, overseeing, directing, or
managi ng another person who is enployed by, <contracted by, or
vol unteers with the nonprofit or for-profit organi zation.

(i1) "Regularly exercises supervisory authority"” nmeans to act in
his or her official supervisory capacity on an ongoi ng or continuing
basis with regards to a particul ar person.

(c) The reporting requirenent also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnent of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or negl ect,
he or she shall report the incident, or cause a report to be made, to
the proper |aw enforcenment agency or to the departnent as provided in
RCW 26. 44. 040.

(d) The reporting requirenent shall also apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of making a report. For
the purposes of this subsection, "severe abuse" neans any of the
followng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
single act of sexual abuse that causes significant bleeding, deep
brui sing, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(e) The reporting requirenent also applies to guardians ad |litem
i ncl udi ng court-appoi nted speci al advocates, appointed under Titles 11,
13, and 26 RCW who in the course of their representation of children
in these actions have reasonable cause to believe a child has been
abused or negl ect ed.

(f) The reporting requirenent in (a) of this subsection also
applies to admnistrative and academc or athletic departnent
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enpl oyees, including student enployees, of institutions of higher
education, as defined in RCW28B. 10. 016, and of private institutions of
hi gher educati on.

(g) The report nust be nade at the first opportunity, but in no
case |longer than forty-eight hours after there is reasonable cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adult. However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requi renment of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnent of social and health
services as provided in RCW26. 44. 040.

(4) The departnment, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. In energency cases, where the child s welfare is
endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

departnment. In all other cases, the departnent shall notify the |aw
enforcenent agency within seventy-two hours after a report is received
by the departnent. |If the departnent nmakes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency wthin
five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
appropriate acti on whenever the | aw enforcenent agency's investigation
reveals that a crinme nmay have been conmmtted. The |aw enforcenent
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agency shall also notify the departnent of all reports received and t he

| aw enforcenent agency's disposition of them In emergency cases,
where the child's welfare is endangered, the |aw enforcenent agency
shall notify the departnment within twenty-four hours. In all other

cases, the |law enforcenent agency shall notify the departnment within
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crine, wthin five days of
maki ng t he deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services. Upon request, the departnment shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnment determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnent by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opi nion that child abuse, neglect, or sexual assault has occurred and
that the child' s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
I icensed physician of the parents' choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nmay make the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
child's health or safety, and the departnent agrees wth the
physician's assessnent, the child may be left in the parents' hone
while the departnent proceeds wth reasonable efforts to renedy
parenting deficiencies.
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(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving a report of alleged abuse or neglect, the
departnent shall make reasonable efforts to |earn the name, address,
and tel ephone nunber of each person naking a report of abuse or negl ect

under this section. The departnent shall provide assurances of
appropriate confidentiality of the identification of persons reporting
under this section. If the departnent is unable to learn the

informati on required under this subsection, the departnent shall only
i nvestigate cases in which:

(a) The departnment believes there is a serious threat of
substantial harmto the child,;

(b) The report indicates conduct involving a crimnal offense that
has, or is about to occur, in which the child is the victim or

(c) The departnent has a prior founded report of abuse or neglect
with regard to a nenber of the household that is within three years of
receipt of the referral.

(11)(a) For reports of alleged abuse or neglect that are accepted
for investigation by the departnent, the investigation shall be
conducted within tinme franes established by the departnent inrule. In
no case shall the investigation extend | onger than ninety days fromthe
date the report is received, unless the investigation is being
conducted under a witten protocol pursuant to RCW 26.44. 180 and a | aw
enf orcenent agency or prosecuting attorney has determ ned that a | onger
investigation period 1is necessary. At the conpletion of the
i nvestigation, the departnent shall make a finding that the report of
child abuse or neglect is founded or unfounded.

(b) If a court in a civil or crimnal proceeding, considering the
sanme facts or circunstances as are contained in the report being
investigated by the departnent, nmakes a judicial finding by a
preponder ance of the evidence or higher that the subject of the pending
i nvestigation has abused or neglected the child, the departnent shal
adopt the finding in its investigation.

(12) In conducting an investigation of alleged abuse or neglect,
t he departnent or | aw enforcenent agency:
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(a) May interview children. The interviews may be conducted on
school prem ses, at day-care facilities, at the child s honme, or at
ot her suitable |ocations outside of the presence of parents. Parental
notification of the interview nust occur at the earliest possible point
in the investigation that will not jeopardize the safety or protection
of the child or the course of the investigation. Prior to commencing
the interview the departnent or | aw enforcenent agency shall determ ne
whet her the child wishes athird party to be present for the interview
and, if so, shall make reasonable efforts to accommodate the child's
wi shes. Unless the child objects, the departnent or |aw enforcenent
agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party wll not
j eopardi ze the course of the investigation; and

(b) Shall have access to all relevant records of the child in the
possessi on of mandated reporters and their enpl oyees.

(13) If a report of alleged abuse or neglect is founded and
constitutes the third founded report received by the departnment within
the last twelve nonths involving the same child or famly, the
departnment shall pronptly notify the office of the famly and
children's ((erbudsran)) onbuds of the contents of the report. The
departnment shall also notify the ((enbudswan)) onbuds of the
di sposition of the report.

(14) In investigating and responding to allegations of child abuse
and negl ect, the departnment nmay conduct background checks as aut horized
by state and federal |aw.

(15) The departnent shall mintain investigation records and
conduct tinmely and periodic reviews of all founded cases of abuse and
negl ect . The departnent shall mintain a log of screened-out

nonabusi ve cases.

(16) The departnent shall use a risk assessnent process when
investigating alleged <child abuse and neglect referrals. The
departnment shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnent shall, within funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

(17) Upon receipt of a report of alleged abuse or neglect the | aw
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enforcenment agency nmay arrange to interview the person naking the
report and any collateral sources to determne if any malice is
i nvolved in the reporting.

(18) Upon receiving a report of alleged abuse or negl ect invol ving
a child under the court's jurisdiction under chapter 13.34 RCW the
departnment shall pronptly notify the child' s guardian ad |item of the
report's contents. The departnent shall also notify the guardian ad

litem of the disposition of the report. For purposes of this
subsection, "guardian ad litem has the neaning provided in RCW
13. 34. 030.

Sec. 43. RCW 26.44.030 and 2012 ¢ 259 s 3 and 2012 ¢ 55 s 1 are
each reenacted and anmended to read as foll ows:

(1) (a) When any practitioner, county coroner or nedical exam ner
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharnacist,

enpl oyee of the departnent of early learning, licensed or certified
child care providers or their enployees, enployee of the departnent,
juvenile probation officer, pl acenment and |iaison specialist,

responsible living skills programstaff, HOPE center staff, or state
famly and children's ((enbudsman)) onbuds or any volunteer in the
((erbudsran—s)) onbuds's office has reasonabl e cause to believe that a
child has suffered abuse or neglect, he or she shall report such
i ncident, or cause a report to be nade, to the proper |aw enforcenent
agency or to the departnent as provided in RCW26. 44. 040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to
believe that a child has suffered abuse or negl ect caused by a person
over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be nmade, to the
proper | aw enforcenent agency, provided that the person alleged to have
caused the abuse or neglect is enployed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervi sed access to a
child or children as part of the enploynent, contract, or voluntary
service. No one shall be required to report under this section when he
or she obtains the information solely as a result of a privileged
comruni cation as provided in RCW5. 60. 060.
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Nothing in this subsection (1)(b) shall limt a person's duty to
report under (a) of this subsection.

For the purposes of this subsection, the followng definitions
appl y:

(i) "Oficial supervisory capacity" neans a position, status, or
role created, recognized, or designated by any nonprofit or for-profit
organi zation, either for financial gain or wthout financial gain,
whose scope includes, but is not limted to, overseeing, directing, or
managi ng another person who is enployed by, <contracted by, or
vol unteers with the nonprofit or for-profit organi zation.

(i1) "Regularly exercises supervisory authority" nmeans to act in
his or her official supervisory capacity on an ongoi ng or continuing
basis with regards to a particul ar person.

(c) The reporting requirenent also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnent of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or negl ect,
he or she shall report the incident, or cause a report to be made, to
the proper |aw enforcenment agency or to the departnment as provided in
RCW 26. 44. 040.

(d) The reporting requirenent shall also apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of making a report. For
the purposes of this subsection, "severe abuse” neans any of the
followng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
single act of sexual abuse that causes significant bleeding, deep
brui sing, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(e) The reporting requirenent also applies to guardians ad |litem
i ncl udi ng court-appoi nted speci al advocates, appointed under Titles 11,
13, and 26 RCW who in the course of their representation of children
in these actions have reasonable cause to believe a child has been
abused or negl ect ed.

SSB 5077. SL p. 70



© 00 N O Ol WDN P

W W W W W W W W WMNDNDNDNDNDNMNDNMDDNMNDMNMDMNMNDMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O N O A WNPEFP O OOWwNO O P WNEPEOOOWOOWwWNO O~ owdNDEe. o

(f) The reporting requirenent in (a) of this subsection also
applies to admnistrative and academc or athletic departnent
enpl oyees, including student enployees, of institutions of higher
education, as defined in RCW28B. 10. 016, and of private institutions of
hi gher educati on.

(g) The report nust be nade at the first opportunity, but in no
case |longer than forty-eight hours after there is reasonabl e cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adult. However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requi renent of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnent of social and health
services as provided in RCW26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. In energency cases, where the child s welfare is
endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

departnment. In all other cases, the departnent shall notify the |aw
enforcenent agency within seventy-two hours after a report is received
by the departnent. |If the departnent makes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency wthin
five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
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appropriate acti on whenever the | aw enforcenent agency's investigation
reveals that a crinme nmay have been conmmtted. The |aw enforcenent
agency shall also notify the departnent of all reports received and t he

| aw enforcenent agency's disposition of them In emergency cases,
where the child's welfare is endangered, the |aw enforcenent agency
shall notify the departnment within twenty-four hours. In all other

cases, the |l aw enforcenent agency shall notify the departnment within
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crine, wthin five days of
maki ng t he deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services. Upon request, the departnment shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnment determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnent by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opi nion that child abuse, neglect, or sexual assault has occurred and
that the child' s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
| icensed physician of the parents' choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nmay nmake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
child's health or safety, and the departnent agrees wth the
physician's assessnent, the child may be left in the parents' hone
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while the departnent proceeds wth reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving a report of alleged abuse or neglect, the
departnent shall make reasonable efforts to |earn the name, address,
and tel ephone nunber of each person naking a report of abuse or negl ect

under this section. The departnent shall provide assurances of
appropriate confidentiality of the identification of persons reporting
under this section. If the departnent is unable to learn the

informati on required under this subsection, the departnent shall only
i nvestigate cases in which:

(a) The departnment believes there is a serious threat of
substantial harmto the child,;

(b) The report indicates conduct involving a crimnal offense that
has, or is about to occur, in which the child is the victim or

(c) The departnent has a prior founded report of abuse or neglect
with regard to a nenber of the household that is within three years of
receipt of the referral.

(11)(a) Upon receiving a report of alleged abuse or neglect, the
departnent shall use one of the follow ng discrete responses to reports
of child abuse or neglect that are screened in and accepted for
departnmental response:

(1) Investigation; or

(ii) Fam |y assessnent.

(b) I'n making the response in (a) of this subsection the departnent
shal | :

(1) Use a nmethod by which to assign cases to investigation or
famly assessnent which are based on an array of factors that may
i nclude the presence of: |Immnent danger, |evel of risk, nunber of
previous child abuse or neglect reports, or other presenting case
characteristics, such as the type of alleged naltreatnent and the age
of the alleged victim Age of the alleged victimshall not be used as
the sole criterion for determ ning case assi gnnent;

(1i) Alow for a change in response assignnent based on new
information that alters risk or safety |evel;
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(tit) Allow famlies assigned to famly assessnment to choose to
receive an investigation rather than a famly assessnent;

(iv) Provide a full investigation if a famly refuses the initial
famly assessnent;

(v) Provide voluntary services to famlies based on the results of
the initial famly assessnent. |If afamly refuses voluntary services,
and the departnment cannot identify specific facts related to risk or
safety that warrant assignnment to investigation under this chapter, and
there is not a history of reports of child abuse or neglect related to
the famly, then the departnent nust close the famly assessnent
response case. However, if at any tinme the departnent identifies risk
or safety factors that warrant an investigation under this chapter,
then the famly assessnent response case nust be reassigned to
i nvestigation;

(vi) Conduct an investigation, and not a famly assessnent, in
response to an allegation that, the departnment determ nes based on the
i nt ake assessnent:

(A) Poses a risk of "imm nent harm' consistent with the definition
provided in RCW 13.34.050, which includes, but is not |imted to,
sexual abuse and sexual exploitation as defined in this chapter;

(B) Poses a serious threat of substantial harmto a child,

(C) Constitutes conduct involving a crimnal offense that has, or
is about to occur, in which the childis the victim

(D) The child is an abandoned child as defined in RCW13. 34. 030;

(E) The child is an adjudi cated dependent child as defined in RCW
13.34.030, or the childis ina facility that is |icensed, operated, or
certified for care of children by the departnent under chapter 74.15
RCW or by the departnent of early | earning.

(c) The departnent may not be held civilly liable for the decision
to respond to an allegation of child abuse or neglect by using the
fam |y assessnent response under this section unless the state or its
of ficers, agents, or enployees acted with reckl ess disregard.

(12)(a) For reports of alleged abuse or neglect that are accepted
for investigation by the departnent, the investigation shall be
conducted within tinme franes established by the departnent inrule. In
no case shall the investigation extend | onger than ninety days fromthe
date the report is received, unless the investigation is being
conducted under a witten protocol pursuant to RCW 26.44.180 and a | aw
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enf orcenent agency or prosecuting attorney has determ ned that a | onger
investigation period 1is necessary. At the conpletion of the
i nvestigation, the departnent shall nmake a finding that the report of
child abuse or neglect is founded or unfounded.

(b) If a court in a civil or crimnal proceeding, considering the
sane facts or circunstances as are contained in the report being
investigated by the departnent, nakes a judicial finding by a
preponder ance of the evidence or higher that the subject of the pending
i nvestigation has abused or neglected the child, the departnent shal
adopt the finding in its investigation.

(13) For reports of alleged abuse or neglect that are responded to
through famly assessnent response, the departnent shall:

(a) Provide the famly with a witten explanati on of the procedure
for assessnent of the child and the famly and its purposes;

(b) Collaborate with the famly to identify famly strengths,
resources, and service needs, and develop a service plan with the goal
of reducing risk of harmto the child and inproving or restoring famly
wel | - bei ng;

(c) Conplete the famly assessnent response within forty-five days
of receiving the report; however, upon parental agreenent, the famly
assessnent response period may be extended up to ni nety days;

(d) Ofer services to the famly in a manner that makes it clear
t hat acceptance of the services is voluntary;

(e) Inmplenment the famly assessnent response in a consistent and
cooperative manner;

(f) Have the parent or guardian sign an agreenent to participate in
services before services are initiated that infornms the parents of
their rights under famly assessnent response, all of their options,
and the options the departnent has if the parents do not sign the
consent form

(14) In conducting an investigation or famly assessnent of all eged
abuse or neglect, the departnent or | aw enforcenent agency:

(a) May interview children. |If the departnent determ nes that the
response to the allegation wll be famly assessnent response, the
preferred practice is to request a parent's, guardian's, or custodian's
permssion to interviewthe child before conducting the child interview
unless doing so would conpromise the safety of the child or the
integrity of the assessnent. The interviews may be conducted on school
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prem ses, at day-care facilities, at the child s hone, or at other
suitable locations outside of the presence of parents. If the
allegation is investigated, parental notification of the interview nust
occur at the earliest possible point in the investigation that wll not
j eopardi ze the safety or protection of the child or the course of the
i nvestigation. Prior to commencing the interviewthe departnent or |aw
enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interview and, if so, shall make reasonabl e
efforts to accommodate the child s wishes. Unless the child objects,
the departnment or | aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so |ong as the presence of
the third party will not jeopardize the course of the investigation
and

(b) Shall have access to all relevant records of the child in the
possessi on of mandated reporters and their enpl oyees.

(15) If a report of alleged abuse or neglect is founded and
constitutes the third founded report received by the departnment within
the last twelve nonths involving the same child or famly, the
departnment shall pronmptly notify the office of the famly and
children's ((erbudsran)) onbuds of the contents of the report. The
departnment shall also notify the ((enbudswan)) onbuds of the
di sposition of the report.

(16) In investigating and responding to allegations of child abuse
and negl ect, the departnment nmay conduct background checks as aut horized
by state and federal |aw.

(17)(a) The departnent shall maintain investigation records and
conduct tinmely and periodic reviews of all founded cases of abuse and
negl ect . The departnent shall mintain a |log of screened-out
nonabusi ve cases.

(b) In the famly assessnent response, the departnent shall not
make a finding as to whether child abuse or neglect occurred. No one
shall be naned as a perpetrator and no investigative finding shall be
entered in the departnent's child abuse or negl ect dat abase.

(18) The departnent shall wuse a risk assessnent process when
investigating alleged <child abuse and neglect referrals. The
departnment shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor.
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(19) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenent agency may arrange to interview the person making the
report and any collateral sources to determne if any malice is
i nvolved in the reporting.

(20) Upon receiving a report of alleged abuse or negl ect involving
a child under the court's jurisdiction under chapter 13.34 RCW the
departnment shall pronptly notify the child' s guardian ad |item of the
report's contents. The departnent shall also notify the guardian ad

litem of the disposition of the report. For purposes of this
subsection, "guardian ad litem has the neaning provided in RCW
13. 34. 030.

Sec. 44. RCW 26.44.220 and 2005 ¢ 345 s 1 are each anended to read
as follows:

(1) Wthin existing resources, the departnent shall develop a
curriculum designed to train staff of the departnment's children's
adm ni strati on who assess or provide services to adol escents on how to
screen and respond to referrals to child protective services when those
referrals may involve victins of abuse or neglect between the ages of
el even and eighteen. At a mninmum the curriculum devel oped pursuant
to this section shall include:

(a) Review of relevant l|aws and regulations, including the
requi renent that the departnent investigate conplaints if a parent's or
caretaker's actions result in serious physical or enotional harm or
present an imm nent risk of serious harmto any person under ei ghteen;

(b) Revi ew  of policies of the departnent's children's
admnistration that require assessnent and screening of abuse and
negl ect referrals on the basis of risk and not age;

(c) Explanation of safety assessnent and risk assessnent nodel s;

(d) Case studies of situations in which the departnment has received
reports of alleged abuse or neglect of older children and adol escents;

(e) Discussion of best practices in screening and responding to
referrals invol ving older children and adol escents; and

(f) Discussion of how abuse and neglect referrals related to
adol escents are investigated and when | aw enf orcenent nust be notifi ed.

(2) As it develops its curriculum pursuant to this section, the
departnment shall request that the office of the famly and children's
((efbudsrran)) onbuds review and comment on its proposed training
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mat eri al s. The  depart nent shal | consi der the coments and
recommendations of the office of the famly and children's
((efbudsrran)) onbuds as it develops the curriculum required by this
section.

(3) The departnent shall conplete the curriculumnmaterials required
by this section no | ater than Decenber 31, 2005.

(4) Wthin existing resources, the departnent shall incorporate
training on the curriculum devel oped pursuant to this section into
existing training for child protective services workers who screen
intake calls, children's adm nistration staff responsible for assessing
or providing services to older children and adol escents, and all new
enpl oyees of the children's adm ni stration responsi ble for assessing or
provi ding services to ol der children and adol escents.

Sec. 45. RCW27.53.030 and 2011 ¢ 219 s 1 are each reenacted and
anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Amateur society" nmeans any organi zati on conposed primarily of
persons who are not professional archaeol ogi sts, whose primary interest
is in the archaeol ogical resources of the state, and which has been
certified in witing by two professional archaeol ogi sts.

(2) "Archaeol ogical object"” neans an object that conprises the
physi cal evidence of an indigenous and subsequent culture, including
material remains of past human life, including nonunents, synbols,
tools, facilities, and technol ogi cal by-products.

(3) "Archaeol ogi cal site" neans a geographic locality in
Washi ngton, including but not limted to, subnerged and subnersible
| ands and the bed of the sea within the state's jurisdiction, that
cont ai ns archaeol ogi cal objects.

(4) "Archaeol ogy" neans systematic, scientific study of ((+#ar-=s))
humanki nd' s past through material remains.

(5) "Departnent” nmeans the departnment of archaeology and historic
preservation, created in chapter 43.334 RCW

(6) "Director" nmeans the director of the departnent of archaeol ogy
and historic preservation, created in chapter 43.334 RCW

(7) "Field investigation® neans an on-site inspection by a
prof essional archaeologist or by an individual wunder the direct
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supervision of a professional archaeol ogist enploying archaeol ogica
i nspection techniques for both the surface and subsurface
identification of archaeol ogical resources and artifacts resulting in
a professional archaeological report detailing the results of such
i nspecti on.

(8) "Historic" nmeans peoples and cultures who are known through
witten docunments in their own or other |[|anguages. As applied to
under wat er archaeol ogi cal resources, the term"historic” shall include
only those properties which are listed in or eligible for listing in
the Washi ngton state register of historic places (RCW27.34.220) or the
national register of historic places as defined in the national
historic preservation act of 1966 (Title 1, Sec. 101, Public Law 89-
665; 80 Stat. 915; 16 U. S.C. Sec. 470) as now or hereafter anended.

(9) "Historic archaeol ogical resources" neans those properties
which are listed in or eligible for listing in the Washington state
register of historic places (RCW27.34.220) or the national register of
hi storic places as defined in the national historic preservation act of
1966 (Title 1, Sec. 101, Public Law 89-665; 80 Stat. 915; 16 U S.C
Sec. 470) as now or hereafter anmended.

(10) "Prehistoric" mneans peoples and cultures who are unknown
t hrough cont enporaneous witten docunents in any | anguage.

(11) " Pr of essi onal ar chaeol ogi st ™ means a person wth
qualifications neeting the federal secretary of the interior's
standards for a professional archaeol ogist. Archaeol ogists not neeting
this standard may be conditionally enployed by working under the
supervi sion of a professional archaeol ogist for a period of four years
provi ded the enpl oyee is pursuing qualifications necessary to neet the
federal secretary of the interior's standards for a professional
ar chaeol ogi st. During this four-year period, the professiona
archaeol ogi st is responsible for all findings. The four-year periodis
not subject to renewal.

Sec. 46. RCW 28A.175.075 and 2010 c 243 s 4 are each anended to
read as foll ows:

(1) The office of the superintendent of public instruction shal
establish a state-level building bridges work group that includes K-12
and state agencies that work with youth who have dropped out or are at
ri sk of dropping out of school. The follow ng agencies shall appoint
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representatives to the work group: The office of the superintendent of
public instruction, the workforce training and education coordinating
board, the departnment of early learning, the enploynent security
departnent, the state board for conmunity and technical colleges, the
departnment of health, the comunity nobilization office, and the
children's services and behavioral health and recovery divisions of the
departnent of social and health services. The work group should al so
consi st of one representative from each of the foll owi ng agenci es and
or gani zati ons: A statew de organization representing career and
techni cal education progranms including skill centers; the juvenile
courts or the office of juvenile justice, or both; the Wshington
associ ation of prosecuting attorneys; the Washington state office of
public defense; accredited institutions of higher education; the
educational service districts; the area workforce devel opnent councils;
par ent and educator associ ati ons; ( ( achi-evenent)) educat i onal
opportunity gap oversight and accountability commttee; office of the
educati on ((ewbudsran)) onbuds; |ocal school districts; agencies or
organi zations that provide services to special education students;
communi ty organi zati ons serving youth; federally recognized tribes and
urban tribal centers; each of the nmajor political caucuses of the
senate and house of representatives; and the mnority conm ssions.

(2) To assist and enhance the work of the building bridges prograns
established in RCW28A. 175. 025, the state-level work group shall:

(a) ldentify and nake recommendations to the legislature for the
reduction of fiscal, legal, and regulatory barriers that prevent
coordi nation of program resources across agencies at the state and
| ocal |evel;

(b) Devel op and track performance neasures and benchmarks for each
partner agency or organization across the state including perfornmance
measures and benchmarks based on student characteristics and out cones
specified in RCW28A. 175.035(1)(e); and

(c) ldentify research-based and energi ng best practices regarding
prevention, intervention, and retrieval prograns.

(3)(a) The work group shall report to the quality education
council, appropriate commttees of the | egislature, and the governor on
an annual basis beginning Decenber 1, 2007, with proposed strategies
for building K-12 dropout prevention, intervention, and reengagenent
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systens in |ocal comrunities throughout the state including, but not
limted to, recomendations for inplenenting energing best practices,
needed additional resources, and elimnating barriers.

(b) By Septenber 15, 2010, the work group shall report on:

(1) A recommended state goal and annual state targets for the
percent age of students graduating fromhi gh school;

(i) A recommended state goal and annual state targets for the
percentage of youth who have dropped out of school who should be
reengaged i n education and be col |l ege and work ready;

(i11) Recommended funding for supporting career guidance and the
pl anni ng and i npl enentation of K-12 dropout prevention, intervention,
and reengagenent systens in school districts and a plan for phasing the
funding into the program of basic education, beginning in the 2011-2013
bi enni um and

(iv) A plan for phasing in the expansion of the current school
i nprovenent planning programto include state-funded, dropout-focused
school inprovenent technical assistance for school districts in
significant need of inprovenent regarding high school graduation rates.

(4) State agencies in the building bridges work group shall work
toget her, wherever feasible, on the followng activities to support
school /fam | y/ communi ty partnershi ps engaged in building K-12 dropout
prevention, intervention, and reengagenent systens:

(a) Providing opportunities for coordination and flexibility of
programeligibility and funding criteria;

(b) Providing joint funding;

(c) Developing protocols and tenplates for nodel agreenents on
sharing records and dat a;

(d) Providing joint professional devel opnent opportunities that
provi de know edge and training on:

(i) Research-based and prom sing practices;

(1i) The availability of prograns and services for vulnerable
yout h; and

(ti1) Cultural conpetence.

(5) The building bridges work group shall make recommendations to
t he governor and the | egislature by Decenber 1, 2010, on a state-Ievel
and regional infrastructure for coordinating services for vulnerable
yout h. Recommendati ons nust address the foll ow ng i ssues:
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(a) Whether to adopt an official conceptual approach or franmework
for all entities working wth vulnerable youth that can support
coordi nated pl anni ng and eval uati on;

(b) The creation of a perfornmance-based managenent system
i ncludi ng outcones, indicators, and performance neasures relating to
vul nerabl e youth and prograns serving them including accountability
for the dropout issue;

(c) The devel opnent of regional and/or county-level multipartner
youth consortia with a specific charge to assist school districts and
| ocal communities in building K-12 conprehensive dropout prevention
i ntervention, and reengagenent systens;

(d) The devel opnent of integrated or school - based one-stop shoppi ng
for services that woul d:

(1) Provide individualized attention to the neediest youth and
prioritized access to services for students identified by a dropout
early warning and i ntervention data system

(1i) Establish protocols for coordinating data and services,
including getting data release at tine of intake and conmon assessnent
and referral processes; and

(ti1) Build a system of single case nmanagers across agenci es;

(e) Launching a statew de nedia canpaign on increasing the high
school graduation rate; and

(f) Developing a statew de database of available services for
vul nerabl e yout h.

Sec. 47. RCW28A.175.140 and 2011 c 288 s 4 are each anmended to
read as foll ows:

(1) The office of the superintendent of public instruction, in
consultation wth the state board of education, nust:

(a) Calculate the annual extended graduation rate for each high
school, which is the rate at which a class of students enters high
school as ((freshwen)) first-year students and graduates with a high
school diploma, including students who receive a high school diploma
after the year they were expected to graduate. The office may
statistically adjust the rate for student denographics in the high
school, including the nunber of students eligible for free and reduced-
price nmeals, special education and English | anguage | earner students,
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students of wvarious racial and ethnic backgrounds, and student
mobi lity;

(b) Annually calculate the proportion of students at grade |eve
for each high school, which shall be measured by the nunber of credits
a student has accunmul ated at the end of each school year conpared to
the total nunber required for graduation. For the purposes of this
subsection (1)(b), the office shall adopt a standard definition of "at
grade level" for each high school grade;

(c) Annually calculate the proportion of students in each high
school who are suspended or expelled from school, as reported by the
hi gh school . I n-school suspensions shall not be included in the
calculation. |Inprovenent on the indicator under this subsection (1)(c)
shal |l be measured by a reduction in the nunber of students suspended or
expell ed fromschool ; and

(d) Beginning with the 2012-13 school vyear, annually neasure
student attendance in each high school as provided under RCW
28A. 300. 046

(2) The office of the superintendent of public instruction nmay add
dropout prevention indicators to the Ilist of indicators under
subsection (1) of this section, such as student grades, state
assessnment mastery, or student retention.

(3) To the rmaximum extent possi bl e, the office of the
superintendent of public instruction shall rely on data collected
through the conprehensive education data and research system to
calculate the dropout prevention indicators under this section and
shall mnimze additional data collection from schools and school
districts unless necessary to neet the requirenents of this section.

(4) The office of the superintendent of public instruction shal
develop a netric for neasuring the performance of each high school on
t he indicators under subsection (1) of this section that assigns points
for each indicator and results in a single nunmeric dropout prevention
score for each high school. The office shall weight the extended
graduation rate indicator wwthin the netric so that a high school does
not qualify for an award under RCW 28A. 175. 145 without an increase in
its extended graduation rate. The netric used through the 2012-13

school year shall include the indicators in subsection (1)(a) through
(c) of this section and shall neasure inprovenent against the 2010-11
school year as the baseline year. Beginning in the 2013-14 school
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year, the netric shall also include the indicator in subsection (1)(d)

of this section, with inprovenent in this indicator nmeasured agai nst

the 2012-13 school year as the baseline year. The office may establi sh
a mninmm | evel of inprovenent in a high school's dropout prevention

score for the high school to qualify for a PASS program award under RCW
28A. 175. 145.

Sec. 48. RCW 28A. 230. 020 and 2006 c 263 s 414 are each anended to
read as foll ows:

Al common  schools  shall give instruction In reading,
((penrmanship)) handwiting, orthography, witten and nental arithnetic,
geography, the history of the United States, English grammar,
physi ol ogy and hygi ene with special reference to the effects of al cohol
and drug abuse on the human system science with special reference to
the environnent, and such other studies as nay be prescribed by rul e of
t he superintendent of public instruction. Al'l teachers shall stress
the inportance of the <cultivation of manners, the fundanental
principles of honesty, honor, industry and econony, the m ninum
requi sites for good health including the beneficial effect of physical
exercise and nmethods to prevent exposure to and transm ssion of
sexually transmtted di seases, and the worth of kindness to all living
creatures and the land. The prevention of child abuse may be offered
as part of the curriculumin the comon school s.

Sec. 49. RCW 28A.300.136 and 2011 1st sp.s. ¢ 21 s 33 are each
anmended to read as foll ows:

(1) An educational opportunity gap oversight and accountability
commttee is created to synthesize the findings and recomendati ons
fromthe 2008 achi evenent gap studies into an inplenentation plan, and
to recomend policies and strategies to the superintendent of public
instruction, the professional educator standards board, and the state
board of education to close the achi evenent gap.

(2) The committee shall recomrend specific policies and strategies
in at least the foll ow ng areas:

(a) Supporting and facilitating parent and conmunity invol venment
and outreach;

(b) Enhancing the cultural conpetency of current and future
educators and the cultural relevance of curriculumand instruction;
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(c) Expanding pathways and strategies to prepare and recruit
di verse teachers and adm ni strators;

(d) Recommending current prograns and resources that should be
redirected to narrow t he gap;

(e) ldentifying data elenents and systens needed to nonitor
progress in closing the gap;

(f) Mking closing the achievenent gap part of the school and
school district inprovenent process; and

(g) Exploring innovative school nodels that have shown success in
cl osi ng the achi evenent gap.

(3) Taking a nultidisciplinary approach, the commttee may seek
i nput and advice fromother state and | ocal agencies and organi zati ons
wth expertise in health, social services, gang and violence
prevention, substance abuse prevention, and other issues that
di sproportionately affect student achi evenent and student success.

(4) The educational opportunity gap oversight and accountability
commttee shall be conposed of the foll ow ng nenbers:

(a) The chairs and ranking mnority nmenbers of the house and senate
education commttees, or their designees;

(b) One additional nmenber of the house of representatives appointed
by the speaker of the house and one additional nenber of the senate
appoi nted by the president of the senate;

(c) Arepresentative of the office of the education ((enbudsran))
onbuds;

(d) A representative of the center for the inprovenent of student
learning in the office of the superintendent of public instruction;

(e) A representative of federally recognized Indian tribes whose
traditional lands and territories lie within the borders of WAshi ngton
state, designated by the federally recogni zed tri bes; and

(f) Four nmenbers appointed by the governor in consultation with the
state ethnic conm ssions, who represent the follow ng populations:
African- Anericans, Hi spanic Americans, Asian Anericans, and Pacific
| sl ander Anmericans.

(5) The governor and the tribes are encouraged to desi gnate nenbers
who have experience working in and with school s.

(6) The conmttee may convene ad hoc working groups to obtain
addi tional input and participation fromcomunity nenbers. Menbers of
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ad hoc working groups shall serve without conpensation and shall not be
rei mbursed for travel or other expenses.

(7) The chair or cochairs of the commttee shall be selected by the
menbers of the commttee. Staff support for the commttee shall be
provided by the center for the inprovenent of student | earning.
Menbers of the commttee shall serve w thout conpensation but nust be
reinbursed as provided in RCW 43.03.050 and 43.03.060. Legislative
menbers of the commttee shall be reinbursed for travel expenses in
accordance with RCW44. 04. 120.

(8) The superintendent of public instruction, the state board of
education, the professional educator standards board, and the quality
education council shall work collaboratively with the educational
opportunity gap oversight and accountability commttee to close the
achi evenent gap.

Sec. 50. RCW 28A.300.285 and 2010 ¢ 239 s 2 are each anended to
read as foll ows:

(1) By August 1, 2011, each school district shall adopt or anend if
necessary a policy and procedure that at a mninmum incorporates the
revised nodel policy and procedure provided under subsection (4) of
this section that prohibits the harassnent, intimdation, or bullying
of any student. It is the responsibility of each school district to
share this policy with parents or guardi ans, students, volunteers, and
school enpl oyees in accordance with rul es adopted by the superi ntendent
of public instruction. Each school district shall designate one person
in the district as the primary contact regarding the antiharassnent,
intimdation, or bullying policy. The primary contact shall receive
copies of all formal and informal conplaints, have responsibility for
assuring the inplenentation of the policy and procedure, and serve as
the primary contact on the policy and procedures between the school
district, the office of the education ((erbudsran)) onbuds, and the
of fice of the superintendent of public instruction.

(2) "Harassnent, intimdation, or bullying" neans any intentional
el ectronic, witten, verbal, or physical act, including but not limted
to one shown to be notivated by any characteristic in RCW9A. 36. 080(3),
or ot her di stinguishing characteristics, when the intentional
el ectronic, witten, verbal, or physical act:
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(a) Physically harnms a student or danages the student's property;
or

(b) Has the effect of substantially interfering wwth a student's
education; or

(c) Is so severe, persistent, or pervasive that it creates an
intimdating or threatening educational environnent; or

(d) Has the effect of substantially disrupting the orderly
operation of the school.

Nothing in this section requires the affected student to actually
possess a characteristic that is a basis for the harassnent,
intimdation, or bullying.

(3) The policy and procedure should be adopted or anmended through
a process that includes representation of parents or guardi ans, school
enpl oyees, vol unt eer s, st udent s, adm ni strators, and community
representatives. It is recomended that each such policy enphasize
positive character traits and val ues, including the inportance of civil
and respectful speech and conduct, and the responsibility of students
to conmply wth the district's policy prohibiting harassnent,
intimdation, or bullying.

(4)(a) By August 1, 2010, the superintendent of public instruction,
in consultation with representatives of parents, school personnel, the
office of the education ((ewbudsman)) onbuds, the Washington state
school directors' association, and other interested parties, shall
provide to the education commttees of the legislature a revised and
updat ed nodel harassnent, intimdation, and bullying prevention policy
and procedure. The superintendent of public instruction shall publish
on its web site, with alink to the safety center web page, the revised
and updated nodel harassnent, intimdation, and bullying prevention
policy and procedure, along with training and instructional nmaterials
on the conponents that shall be included in any district policy and
pr ocedure. The superintendent shall adopt rules regarding school
districts' comunication of the policy and procedure to parents,
students, enpl oyees, and vol unteers.

(b) The office of the superintendent of public instruction has the
authority to update with new technol ogi es access to this information in
the safety center, to the extent resources are nade avail abl e.

(c) Each school district shall by August 15, 2011, provide to the
superintendent of public instruction a brief summary of its policies,
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procedures, programnms, partnerships, vendors, and instructional and
training materials to be posted on the school safety center web site,
and shall also provide the superintendent with a link to the school
district's web site for further information. The district's primary
contact for bullying and harassnent issues shall annually by August
15th verify posted information and |inks and notify the school safety
center of any updates or changes.

(5) The Washi ngton state school directors' association, with the
assi stance of the office of the superintendent of public instruction,
shall convene an advisory conmttee to develop a nodel policy
prohibiting acts of harassnent, intimdation, or bullying that are
conducted via electronic means by a student while on school grounds and
during the school day. The policy shall include a requirenent that
materials nmeant to educate parents and students about the seriousness
of cyberbullying be dissem nated to parents or nmde avail able on the
school district's web site. The school directors' association and the
advi sory commttee shall devel op sanple naterials for school districts
to dissem nate, which shall also include infornmation on responsible and
safe internet use as well as what options are available if a student is
being bullied via electronic neans((y)) including, but not limted to,
reporting threats to |l ocal police and when to i nvol ve school officials,
the internet service provider, or phone service provider. The school
directors' association shall submt the nodel policy and sanple
materials, along with a recommendation for |ocal adoption, to the
governor and the | egi sl ature and shall post the nodel policy and sanple
materials on its web site by January 1, 2008. Each school district
board of directors shall establish its own policy by August 1, 2008.

(6) As wused in this section, "electronic" or "electronic neans"
means any communi cation where there is the transm ssion of information
by wire, radio, optical cable, electromagnetic, or other simlar neans.

Sec. 51. RCW 28A.300.2851 and 2011 ¢ 185 s 2 are each anended to
read as foll ows:

(1) The office of the superintendent of public instruction and the
of fice of the education ((ewbudsran)) onbuds shall convene a work group
on school bullying and harassnent prevention to devel op, recommend, and
i npl enent strategies to inprove school climte and create respectfu
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| earning environnents in all public schools in Wshington. The
superi ntendent of public instruction or a designee shall serve as the
chair of the work group.

(2) The work group shall:

(a) Consider whether additional disaggregated data should be
collected regarding incidents of bullying and harassnent or
di sciplinary actions and make recomendations to the office of the
superintendent of public instruction for collection of such data;

(b) Exam ne possible procedures for anonynous reporting of
i nci dents of bullying and harassnent;

(c) ldentify curriculum and best practices for school districts to
i nprove school climate, create respectful |earning environnents, and
train staff and students in de-escal ation and i ntervention techni ques;

(d) Identify curriculum and best practices for incorporating
instruction about nental health, youth suicide prevention, and
prevention of bullying and harassnent;

(e) Recomrend best practices for informng parents about the
harassnent, intimdation, and bullying prevention policy and procedure
under RCW 28A. 300.285 and involving parents in inproving school
climte;

(f) Recommend training for district personnel who are designated as
the primary contact regarding the policy and procedure and for school
resource officers and other school security personnel;

(g) Recommend educator preparation and certification requirenents
in harassnent, intimdation, and bullying prevention and de-escal ati on
and intervention techni ques for teachers, educational staff associ ates,
and school adm nistrators;

(h) Exam ne and recommend policies for discipline of students and
staff who harass, intimdate, or bully; and

(1) In collaboration with the state board for community and
technical colleges, examne and recommend policies to protect K-12
students attending community and technical colleges from harassnent,
intimdation, and bullying.

(3) The work group nust include representatives from the state
board of education, the WAshington state parent teacher association
the Washington state association of school psychologists, school
directors, school adm ni strators, princi pal s, t eachers, school
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counselors, classified school staff, youth, comunity organizations,
and parents.

(4) The work group shall submt a biennial progress and status
report to the governor and the education conmttees of the |egislature,
begi nni ng Decenber 1, 2011, with additional reports by Decenber 1,
2013, and Decenber 1, 2015.

(5) The work group is term nated effective January 1, 2016.

Sec. 52. RCW28B. 10.053 and 2012 ¢ 229 s 510 are each anended to
read as foll ows:

(1) By Decenber 1, 2011, and by June of each odd-nunbered year
thereafter, the institutions of higher education shall collaboratively
devel op a nmaster |ist of postsecondary courses that can be fulfilled by
taking the advanced placenent, international baccal aureate, or other
recogni zed coll ege-level proficiency exam nations, including but not
limted to examnations by a national nultidisciplinary science,
technol ogy, engineering, and nmathematics program and neeting the
qual i fying exam nation score or denonstrated conpetencies for |ower
di vi si on general education requirenents or postsecondary professional
techni cal requirenents. The master |ist of postsecondary courses
fulfilled by proficiency exam nations or denonstrated conpetencies are
those that fulfill |ower division general education requirenents or
career and technical education requirenents and qualify for
post secondary credit. From the master list, each institution shall
create and publish a list of its courses that can be satisfied by
successful proficiency exam nation scores or denonstrated conpetencies
for lower division general education requirenents or postsecondary
prof essional technical requirenents. The qualifying exam nation scores
and denonstrated conpetencies shall be included in the published |ist.
The requirenents to develop a master list under this section do not
apply if an institution has a clearly published policy of awarding
credit for the advanced placenent, international baccal aureate, or
ot her recogni zed coll ege-level placenent exans and does not require
those credits to neet specific course requirenments but generally
applies those credits towards degree requirenents.

(2) To the maxinmum extent possible, institutions of higher
education shall agree on exam nation qualifying scores and denonstrat ed
conpetencies for the credits or courses under subsection (3) of this
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section, wth scores equivalent to qualified or well-qualified.
Nothing in this subsection shall prevent an institution of higher
education from adopting policies using higher scores for additiona
pur poses.

(3) Each institution of higher education, in designing its
certificate, technical degree program two-year academc transfer
program or ((freshman)) first-year student and sophonore courses of a
baccal aureate program or baccal aureate degree, nust recognize the
equi val enci es of at |east one year of course credit and nmaxi m ze the
application of the credits toward |ower division general education
requirenents that can be earned through successfully denonstrating
proficiency on examnations, including but not limted to advanced
pl acenent and i nternational baccal aureate exam nations. The successful
conpl etion of the exam nation and the award of credit shall be noted on
the student's coll ege transcript.

(4) Each institution of higher education must clearly include in
its admssions materials and on its web site the credits or the
institution's list of postsecondary courses that can be fulfilled by
proficiency exam nati ons or denonstrated conpetencies and the agreed-
upon exam nation scores and denonstrated conpetencies that qualify for
post secondary credit. Each institution nust provide the information to
the student achievenent council and state board for comunity and
technical colleges in a form that the superintendent of public
instruction is able to distribute to school districts.

Sec. 53. RCW28B. 15.102 and 2012 ¢ 229 s 526 are each anended to
read as foll ows:

(1) Beginning with the 2011-12 academc year, any four-year
institution of higher education that increases tuition beyond |evels
assuned in the ommi bus appropriations act is subject to the financial
aid requirenents included in this section and shall remain subject to
t hese requirenents through the 2018-19 acadeni c year.

(2) Beginning July 1, 2011, each four-year institution of higher
education that raises tuition beyond |evels assuned in the omnibus
appropriations act shall, in a manner consistent with the goal of
enhancing the quality of and access to their institutions, provide
financi al aid to offset full-tinme tuition fees for resident
under graduat e students as fol |l ows:
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(a) Subtract from the full-time tuition fees an anmount that is
equal to the maxi num anount of a state need grant award that woul d be
given to an eligible student with a famly inconme at or below fifty
percent of the state's nmedian famly income as determned by the
student achi evenent council; and

(b) O fset the remai nder as foll ows:

(i) Students with denonstrated need whose famly incones are at or
below fifty percent of the state's nedian famly inconme shall receive
financial aid equal to one hundred percent of the remainder if an
institution's full-tinme tuition fees for resident wundergraduate
students is five percent or greater of the state's nedian famly i ncone
for a famly of four as provided by the student achi evenent council;

(ii) Students with denonstrated need whose famly incones are
greater than fifty percent and no nore than seventy percent of the
state's nedian famly inconme shall receive financial aid equal to
seventy-five percent of the remainder if an institution's full-tinme
tuition fees for resident undergraduate students is ten percent or
greater of the state's nedian famly incone for a famly of four as
provi ded by the student achi evenent counci l

(ii1) Students wth denonstrated need whose famly inconmes exceed
seventy percent and are |l ess than one hundred percent of the state's
medi an fam |y incone shall receive financial aid equal to fifty percent
of the remainder if an institution's full-tinme tuition fees for
resi dent undergraduate students is fifteen percent or greater of the
state's nedian famly inconme for a famly of four as provided by the
student achi evenent council; and

(1v) Students with denonstrated need whose famly incones are at or
exceed one hundred percent and are no nore than one hundred twenty-five
percent of the state's nedian famly incone shall receive financial aid
equal to twenty-five percent of the remainder if an institution's
full-time tuition fees for resident undergraduate students is twenty
percent or greater of the state's nedian famly inconme for a famly of
four as provided by the student achi evenent council.

(3) The financial aid required in subsection (2) of this section
shal | :

(a) Be reduced by the anpbunt of other financial aid awards, not
i ncluding the state need grant;

(b) Be prorated based on credit |oad; and
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(c) Only be provided to students up to denonstrated need.

(4) Financial aid sources and nethods may be:

(a) Tuition revenue or locally held funds;

(b) Tuition waivers created by a four-year institution of higher
education for the specific purpose of serving |low and m ddl e-i ncone
students; or

(c) Local financial aid prograns.

(5) Use of tuition waivers as specified in subsection (4)(b) of
this section shall not be included in determning total state tuition
wai ver authority as defined in RCW28B. 15. 910.

(6) By August 15, 2012, and August 15th every year thereafter,
four-year institutions of higher education shall report to the governor
and relevant conmttees of the | egislature on the effectiveness of the
various sources and nethods of financial aid in mtigating tuition
i ncreases. A key purpose of these reports is to provide information
regarding the results of the decision to grant tuition-setting
authority to the four-year institutions of higher education and whet her
tuition setting authority should continue to be granted to the
institutions or revert back to the legislature after consideration of
the inpacts on students, including educational access, affordability,
and quality. These reports shall include:

(a) The anmpunt of additional financial aid provided to mddle-
income and | owincone students with denonstrated need in the aggregate
and per student;

(b) An item zation of the sources and nethods of financial aid
provided by the four-year institution of higher education in the
aggregat e and per student;

(c) An analysis of the conbined inpact of federal tuition tax
credits and financial aid provided by the institution of higher
education on the net cost to students and their famlies resulting from
tuition increases;

(d) I'n cases where tuition increases are greater than those assuned
in the omibus appropriations act at any four-year institution of
hi gher education, the institution nust include an explanation in its
report of why this increase was necessary and howthe institution wll
mtigate the effects of the increase. The institution nust include in
this section of its report a plan and specific tinelines; and
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(e) An anal ysis of changes in resident student enrol |l nment patterns,
participation rates, graduation rates, and debt |oad, by race and
ethnicity, gender, state and county of origin, age, and soci oeconom c
status, and a plan to mtigate effects of reduced diversity due to
tuition increases. This analysis shall include disaggregated data for
resident students in the follow ng i nconme brackets:

(1) Up to seventy percent of the nmedian famly incone;

(1i) Between seventy-one percent and one hundred twenty-five
percent of the nmedian famly incone; and

(ii1) Above one hundred twenty-five percent of the nedian famly
i ncone.

(7) Beginning in the 2012-13 academic year, the University of
Washi ngton shall enroll during each academ c year at |east the sane
nunber of resident ((fr~eshranr)) first-year undergraduate students at
the Seattle canpus, as defined in RCW28B.15.012, as enrolled during
the 2009-10 academ c year. This requirenment shall not apply to
nonr esi dent under graduate and graduat e and prof essi onal students.

Sec. 54. RCW 28B. 45.020 and 2012 c¢ 229 s 532 are each anended to
read as foll ows:

(1) The University of Washington is responsible for ensuring the
expansi on of baccal aureate and graduate educational prograns in the
central Puget Sound area under rules or guidelines adopted by the
student achievenent council and in accordance with proportionality
agreenents enphasi zi ng access for transfer students devel oped with the
state board for community and technical colleges. The University of
Washi ngton shall neet that responsibility through the operation of at
| east two branch canpuses. One branch canpus shall be |located in the
Tacoma area. Another branch canpus shall be collocated with Cascadi a
Community Coll ege in the Bothell-Wodinville area.

(2) At the University of Wshington Tacoma, a top priority is
expansi on of upper division capacity for transfer students and graduate
capacity and progranms. Beginning in the fall of 2006, the canpus may
offer |l ower division courses linked to specific mgjjors in fields not
addressed at |ocal conmunity colleges. The canpus shall admt | ower
di vi si on students through coadm ssion or coenroll ment agreenents with
a community college, or through direct transfer for students who have
accunul ated approxi mately one year of transferable college credits. In
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addition to offering |l ower division courses linked to specific mgjors
as addressed above, the canpus may also directly admt ((f+eshren))
first-year students and sophonores.

(3) At the University of Wshington Bothell, a top priority is
expansi on of upper division capacity for transfer students and graduate
capacity and prograns. The canpus shall also seek additional

opportunities to collaborate with and maximze its colocation wth
Cascadi a Community College. Beginning inthe fall of 2006, the canpus
may offer | ower division courses |linked to specific majors in fields
not addressed at |ocal community colleges. The canpus may admt | ower
di vi si on students through coadm ssion or coenroll ment agreenents with
a community college, or through direct transfer for students who have
accunul ated approxi mately one year of transferable college credits. In
addition to offering | ower division courses linked to specific majors
as addressed above, the campus may also directly admt ((f+eshren))
first-year students and sophonores.

Sec. 55. RCW 28B. 45.030 and 2012 ¢ 229 s 533 are each anended to
read as foll ows:

(1) Washington State University is responsible for providing
baccal aureate and graduate |evel higher education prograns to the
citizens of the Tri-Cities area, under rules or guidelines adopted by
t he student achi evenent council and in accordance with proportionality
agreenents enphasi zi ng access for transfer students devel oped with the
state board for community and technical colleges. Wshington State
Uni versity shall neet that responsibility through the operation of a
branch canpus in the Tri-Cities area. The branch canpus shall repl ace
and supersede the Tri-Cities university center. Al land, facilities,
equi pnent, and personnel of the Tri-Cities university center shall be
transferred from the University of W shington to Washington State
Uni versity.

(2) Beginning in the fall of 2007, the Washington State University
Tri-Cties branch canpus may directly admt ((freshman)) first-year
students and sophonore students.

Sec. 56. RCW 28B. 45.040 and 2012 ¢ 229 s 534 are each anended to
read as foll ows:
(1) Washington State University is responsible for providing
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baccal aureate and graduate |evel higher education prograns to the
citizens of the southwest WAshington area, under rules or guidelines
adopted by the student achievenent council and in accordance wth
proportionality agreenents enphasizing access for transfer students
devel oped with the state board for community and technical coll eges.
Washi ngton State University shall neet that responsibility through the
operation of a branch canpus in the sout hwest WAshi ngton area.

(2) Washington State University Vancouver shall expand upper
division capacity for transfer students and graduate capacity and
prograns and continue to collaborate with local community coll eges on
coadm ssion and coenrol I nent prograns. |In addition, beginning in the
fall of 2006, the canpus may admt |ower division students directly.
By simultaneously admtting ((f+~eshmen)) first-year students and

sophonores, increasing transfer enrollnment, coadmtting transfer
students, and expandi ng graduate and professional prograns, the canpus
shall develop into a four-year institution serving the southwest

Washi ngt on region.

Sec. 57. RCW 28B.50.278 and 2010 ¢ 40 s 1 are each anended to read
as follows:

(1) An opportunity enploynent and education center is established
within the Seattle community coll ege district.

(2) The center shall:

(a) House various educational and social service providers and
i ntegrate access to enpl oynent, counseling, and public benefit prograns

and services as well as education, training, financial aid, and
counsel ing services offered through community col |l eges;
(b) Identify and form partnerships wth comunity-based

organi zations that enhance the services and supports provided to
i ndividuals using the center; ((and))

(c) Provide services including, but not |limted to, enploynment
security and workforce devel opnent council worksource services; |job
listing, referral, and placenent; job coaching; enploynent counseling,
testing, and career planning; unenploynent insurance claim filing
assi stance; cash grant programs run by the departnment of social and
health services; the basic food program housing assistance; child
support assistance; child care subsidies; WrkFirst and tenporary
assi stance ((te—pHer})) for needy famlies; general assistance and
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suppl enmental security incone facilitation; vocational rehabilitation
services and referrals; nedicaid and nedical services; alcoholism and
drug addiction treatnment and support act referrals; case nanagenent and
mental health referrals; community college financial aid; support
services; college counseling services related to career pathways and
basic skills resources for English |anguage |earners; high school
conpl etion; and adult basic education; and

(d) I'n partnershipwith the state board for conmunity and techni cal
col | eges, jointly develop evaluation criteria and performance
indicators that denonstrate the degree to which the center is
successfully integrating services and inproving service delivery.

(3) The chancellor of the Seattle community college district and
technical colleges, or the chancellor's designee, shall convene an
opportunity policy work group charged with governing the opportunity
enpl oynent and education center. The work group nenbership shall
include, but not be limted to, representatives of the King county
wor kf orce devel opnent council, north Seattle community college, the
enpl oynent security departnent, and the departnent of social and health
servi ces. A chair shall be chosen from anong the work group's
menbershi p on an annual basis, wth the ((ehatrmanship)) position of
chair rotating anong participating agencies. The work group shall:

(a) Determne protocols for service delivery, develop operating
policies and procedures, develop cross-agency training for agency
enpl oyees located at the center, and develop a plan for a comon
information technology framework that could allow for interagency
access to files and information, including any common application and
screening systens that facilitate access to state, federal, and | oca
soci al service and educational progranms, within current resources and
to the extent federal privacy |aws all ow,

(b) Develop a release of information formthat nmay be voluntarily
conpl eted by opportunity center clients to facilitate the information
sharing outlined in ((subseetienr—{3)))(a) of this ((seetion))
subsecti on. The form is created to aid agencies housed at the
opportunity center in determning client eligibility for various soci al
and educational services. The form shall address the types of
information to be shared, the agencies with which personal information
can be shared, the length of tinme agencies may keep shared information
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on file, and any other issue areas identified by the opportunity policy
work group to conply with all applicable federal and state | aws;

(c) Review national best practices for program operation and
provide training to program providers both before opening the center
and on an ongoi ng basis; and

(d) Jointly develop integrated solutions to provide nore
cost-efficient and custoner friendly service delivery.

(4) Participating agencies shall identify and apply for any federal
wai vers necessary to facilitate the i ntended goals and operation of the
center.

(5) The state board for comunity and technical colleges shal
report to legislative commttees with subject areas of comerce and
| abor, human services, and hi gher education on the foll ow ng:

(a) By Decenber 1, 2010, the board, in partnership wth
participating agencies, shall provide recommendations on a proposed
site for an additional opportunity enploynment and education center; and

(b) By Decenber 1, 2011, and annually thereafter, the board shal
provi de an eval uation of existing centers based on performance criteria
identified by the board and the opportunity policy work group. The
report shall also include data on any federal and state |egislative
barriers to integration.

(6) Al future opportunity centers shall be governed by the
provisions in this section and are subject to the sane reporting
requirenents.

Sec. 58. RCW28B.50.100 and 2012 ¢ 228 s 5 and 2012 ¢ 148 s 2 are
each reenacted and anmended to read as foll ows:

There is hereby created a board of trustees for each college
district as set forth in this chapter. Each board of trustees shall be
conposed of five trustees, except as provided in RCW 28B.50.102, who
shal | be appointed by the governor for terns comrenci ng Cct ober 1st of
the year in which appointed. |In making such appointnents, the governor
shal |l give consideration to geographical diversity, and representing
| abor, Dbusiness, wonen, and racial and ethnic mnorities, in the
menbership of the boards of trustees. The boards of trustees for
districts containing technical colleges shall include at |east one
menber frombusi ness and one nenber from | abor.
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The successors of the trustees initially appointed shall be
appoi nted by the governor to serve for atermof five years except that

any person appointed to fill a vacancy occurring prior to the
expiration of any termshall be appointed only for the remainder of the
term Each nenber shall serve until a successor is appointed and
qual ifi ed.

Every trustee shall be a resident and qualified elector of the
college district. No trustee may be an enpl oyee of the community and
technical college system a nenber of the board of directors of any
school district, or a nenber of the governing board of any public or
private educational institution.

Each board of trustees shall organize itself by electing a
((ehat+man)) chair fromits nenbers. The board shall adopt a seal and
may adopt such byl aws, rules, and regul ations as it deens necessary for
its own governnment. Three nenbers of the board shall constitute a
quorum but a |esser nunber nmay adjourn from tine to tine and may
conpel the attendance of absent nmenmbers in such manner as prescribed in
its bylaws, rules, or regulations. The district president, or if there
be none, the president of the college, shall serve as, or nmay designate
anot her person to serve as, the secretary of the board, who shall not
be deened to be a nenber of the board.

Each board of trustees shall follow procedures for open public
meetings in chapter 42.30 RCW Each board shall provide tinme for
public conmment at each neeti ng.

Menbers of the boards of trustees nay be renoved for m sconduct or
mal f easance in office in the manner provided by RCW28B. 10. 500.

Sec. 59. RCW28B.76.502 and 2012 ¢ 31 s 1 are each anended to read
as follows:

(1) The office nust provide a financial aid counseling curricul um
to institutions of higher education with state need grant recipients.
The curriculum nust be available via a web site. The curricul um nust
i ncl ude, but not be limted to:

(a) An explanation of the state need grant programrul es, including
mai nt ai ni ng satisfactory progress, repaynent rules, and usage limts;

(b) I'nformation on canpus and private schol arshi ps and wor k- st udy
opportunities, including the application processes;
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(c) An overview of student |oan options with an enphasis on the
repaynent obligations a student borrower assunes regardl ess of program
conpletion, including the I|ikely consequences of default and sanple
nmonthly repaynent anmounts based on a range of student |evels of
i ndebt edness;

(d) An overview of financial literacy, including basic noney
managenent skills such as living within a budget and handling credit
and debt ;

(e) Average salaries for a wi de range of jobs;

(f) Perspectives froma diverse group of students who are or were
reci pients of financial aid, including student |oans; and

(g) Contact information for |ocal financial aid resources and the
federal student aid ((erbudsran—s)) onbuds's office.

(2) By the 2013-14 academc year, the institution of higher
educati on nust take reasonable steps to ensure that each state need
grant recipient receives information outlined in subsection (1)(a)
through (g) of this section by directly referencing or linking to the
web site on the conditions of award statenent provided to each

recipient.
(3) By July 1, 2013, the office nust dissem nate the curriculumto
all institutions of higher education participating in the state need

grant program The institutions of higher education may require
nonstate need grant recipients to participate in all or portions of the
financial aid counseling.

Sec. 60. RCW28B.77.090 and 2012 c¢ 229 s 115 are each anended to
read as foll ows:

(1) An accountability mnonitoring and reporting system is
established as part of a continuing effort to make neaningful and
substantial progress towards the achi evenent of |ong-term performance
goal s in higher education.

(2) To provide consistent, easily understood data anong the public
four-year institutions of higher education within Washington and in
other states, the follow ng data nust be reported to the education data
center annually by Decenber 1st, and at a mninmum include data
recoomended by a national organization representing state chief
executives. The education data center in consultation with the counci
may change the data requirenents to be consistent with best practices
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across the country. This data nmust, to the maxi mumextent possible, be
di saggregated by race and ethnicity, gender, state and county of
origin, age, and socioeconom c¢ status, and include the follow ng for
the four-year institutions of higher education:

(a) Bachel or's degrees awar ded,;

(b) Graduate and professional degrees awarded,

(c) Graduation rates: The nunber and percentage of students who
graduate within four years for bachelor's degrees and wthin the
extended tine, which is six years for bachel or's degrees;

(d) Transfer rates: The annual nunber and percentage of students
who transfer from a two-year to a four-year institution of higher
educati on;

(e) Time and credits to degree: The average length of tinme in
years and average nunber of credits that graduating students took to
earn a bachel or's degree;

(f) Enrollnment in renedial education: The nunber and percentage of
entering first-tinme undergraduate students who place into and enroll in
remedi al mat hematics, English, or both;

(g) Success beyond renedi al education: The nunber and percentage
of entering first-tinme undergraduate students who conplete entry
col | ege-1evel math and English courses within the first two consecutive
academ c years;

(h) Credit accunul ation: The nunber and percentage of first-tine
under graduat e students conpleting two quarters or one senester worth of
credit during their first academ c year;

(1) Retention rates: The nunber and percentage of entering
under gr aduat e students who enroll consecutively fromfall-to-spring and
fall-to-fall at an institution of higher education;

(j) Course conpletion: The percentage of credit hours conpleted
out of those attenpted during an acadenm c year

(k) Program participation and degree conpletion rates in bachel or
and advanced degree prograns in the sciences, which includes
agriculture and natural resources, biology and bionedical sciences,
conputer and information sciences, engineering and engineering
t echnol ogi es, health professions and clinical sciences, mathematics and
statistics, and physical sciences and science technol ogi es, including
participation and degree conpletion rates for students from
traditionally underrepresented popul ati ons;
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(1) Annual enrollnment: Annual unduplicated nunber of students
enroll ed over a twelve-nonth period at institutions of higher education
i ncl udi ng by student |evel;

(m Annual first-time enrollnent: Total first-tinme students
enrolled in a four-year institution of higher education;

(n) Conpletion ratio: Annual ratio of undergraduate and graduate
degrees and certificates, of at |east one year in expected |ength,
awar ded per one hundred full-tine equival ent undergraduate students at
the state | evel

(o) Market penetration: Annual ratio of undergraduate and graduate
degrees and certificates, of at |east one year in program |ength,
awarded relative to the state's popul ati on age ei ghteen to twenty-four
years old with a high school diplom;

(p) Student debt | oad: Medi an three-year distribution of debt
| oad, excluding private |loans or debts incurred before comng to the
institution;

(q) Data related to enrollnent, conpletion rates, participation
rates, and debt |oad shall be disaggregated for students in the
foll ow ng i ncome brackets to the maxi numextent possible:

(i) Up to seventy percent of the nmedian famly incone;

(ii) Between seventy-one percent and one hundred twenty-five
percent of the nmedian famly incone; and

(ii1) Above one hundred twenty-five percent of the nedian famly
i nconme; and

(r) Yearly ©percentage increases in the average cost of
under graduate instruction

(3) Four-year institutions of higher education nust count al
students when collecting data, not only first-time, full-tinme
((freshren)) first-year students.

(4) In conjunction with the office of financial nanagenent, al
four-year institutions of higher education nust display the data
described in subsection (2) of this section in a uniform dashboard
format on the office of financial managenent's web site no |ater than
Decenber 1, 2011, and updated thereafter annually by Decenber 1st. To
t he maxi mum extent possible, the information nust be viewable by race
and ethnicity, gender, state and county of origin, age, and
soci oeconom ¢ status. The information may be tailored to neet the
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needs of various target audiences such as students, researchers, and
t he general public.

(5) The council shall use performance data fromthe education data
center for the purposes of strategic planning, to report on progress
toward achi eving statew de goals, and to develop priorities proposed in
the ten-year plan for higher education.

Sec. 61. RCW28B.77.220 and 2012 ¢ 229 s 541 are each anended to
read as foll ows:

(1) The council must convene work groups to develop transfer
associate degrees that wll satisfy lower division requirenents at
public four-year institutions of higher education for specific academc
maj ors.  Work groups nust include representatives fromthe state board
for comunity and technical colleges and the council of presidents, as
well as faculty fromtw and four-year institutions. Wrk groups may
i nclude representatives fromindependent four-year institutions.

(2) Each transfer associate degree devel oped under this section
must enable a student to conplete the |ower-division courses or
conpetenci es for general education requirenents and preparation for the
major that a direct-entry student would typically conplete in the
((+reshman)) first-year student and sophonore years for that academc
maj or.

(3) Conpletion of a transfer associ ate degree does not guarantee a
student admi ssion into an institution of higher education or adm ssion
into a major, mnor, or professional program at an institution of
hi gher education that has conpetitive adm ssion standards for the
program based on grade poi nt average or other perfornmance criteria.

(4) During the 2004-05 academ c year, the work groups nust devel op
transfer degrees for elenmentary education, engineering, and nursing.
As necessary based on demand or identified need, the council nust
convene additional groups to identify and devel op additional transfer
degrees. The council nust give priority to majors in high demand by
transfer students and nmajors that the general direct transfer agreenent
associ ate degree does not adequately prepare students to enter
automatical ly upon transfer.

(5) The council, in collaboration with the intercollege relations
comm ssion, nust collect and maintain |ists of courses offered by each
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community and technical college and public four-year institution of
hi gher education that fall within each transfer associ ate degree.

(6) The council nust nonitor inplenentation of transfer associate
degrees by public four-year institutions to ensure conpliance wth
subsection (2) of this section.

(7) Beginning January 10, 2005, the council nust submt a progress
report on the devel opnent of transfer associate degrees to the higher
education coonmittees of the house of representatives and the senate.
The first progress report nust include neasurable benchmark indicators
to nonitor the effectiveness of the initiatives in inproving transfer
and baseline data for those indicators before the inplenentation of the
initiatives. Subsequent reports nust be submtted by January 10th of
each odd-nunbered year and nust nonitor progress on the indicators,
descri be devel opnent of additional transfer associate degrees, and
provi de other data on inprovenents in transfer efficiency.

Sec. 62. RCW 35.39.060 and 2009 c 549 s 2076 are each anended to
read as foll ows:

Any city or town now or hereafter operating an enpl oyees' pension
system with the approval of the board otherwi se responsible for
managenent of its respective funds my invest, reinvest, nmanage,
contract, sell, or exchange investnents acquired. |Investnents shall be
made in accordance wth investnent policy duly established and
publ i shed by the board. In discharging its duties under this section,
the board shall act with the care, skill, prudence, and diligence under
the circunstances then prevailing that a prudent ((mar—er—worah))
person acting in a |like capacity and famliar with such matters woul d
use in the conduct of an enterprise of a |like character and with |ike
ainms; shall diversify the investnents of the enpl oyees' pension system
so asto mnimze the risk of large | osses; and shall act in accordance
with the docunents and instrunments governing the enployees' pension
system insofar as such docunents and instrunents are consistent with
the provisions of this title.

Sec. 63. RCW35.50.260 and 1997 ¢ 393 s 3 are each anended to read
as follows:

In foreclosing | ocal inprovenent assessnents the action shall be
tried to the court without a jury. |If the parties interested in any
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particular lot, tract, or parcel default, the court nmay enter judgnent
of foreclosure and sale as to such parties and lots, tracts, or parcels
and the action nmay proceed as to the renmining defendants and |ots,
tracts, or parcels. Judgnent and order of sale nmay be entered as to
any one or nore separate lots, tracts, or parcels involved in the
action and the court shall retain jurisdiction to others.

The judgnent shall specify separately the anpbunt of the
installments with interest, penalty, and all reasonable adm nistrative
costs, including, but not limtedto, the title searches, chargeable to
each lot, tract, or parcel. The judgnent shall have the effect of a
separate judgnent as to each lot, tract, or parcel described in the
judgnent, and any appeal shall not invalidate or delay the judgnent
except as to the property concerning which the appeal is taken. 1In the
judgnent the court shall order the lots, tracts, or parcels therein
descri bed sold by the city or town treasurer or by the county sheriff
and an order of sale shall issue pursuant thereto for the enforcenent
of the judgnent.

In all other respects, the trial, judgnent, and appeals to the
suprene court or the court of appeals shall be governed by the statutes
governing the forecl osure of nortgages on real property.

Prior to the sale of the property, if the property is shown on the
property tax rolls under unknown owner or if the property contains a
residential structure having an assessed val ue of two thousand dollars
or nore, the treasurer shall order or conduct a title search of the
property to determne the record title holders and all persons cl ai m ng
a nortgage, deed of trust, or nechanic's, |aborer's, ((ratertalren-—s))
mat erial supplier's, or vendor's lien on the property.

At least thirty days prior to the sale of the property, a copy of
the notice of sale shall be mailed by certified and regular mail to al
defendants in the foreclosure action as to that parcel, lot, or tract
and, if the owner is unknown or the property contains a residential
structure having an assessed value of two thousand dollars or nore, a
copy of the notice of sale shall be mailed by regular and certified
mail to any additional record title holders and persons claimng a
nort gage, deed of trust, or nechanic's, |aborer's, ((rmatertalren-s))
mat erial supplier's, or vendor's lien on the property.

In all other respects, the procedure for sale shall be conducted in
t he same manner as property tax sal es described in RCW 84. 64. 080.
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Sec. 64. RCW35A. 37.010 and 1995 c¢ 301 s 60 are each anmended to
read as foll ows:

Code cities shall establish such funds for the segregation,
budgeti ng, expenditure, and accounting for noneys received for special
purposes as are required by general |aw applicable to such cities'
activities and the officers thereof shall pay into, expend from and
account for such noneys in the manner provided therefor including, but
not limted to, the requirenments of the foll ow ng:

(1) Accounting funds as required by RCW 35. 37. 010;

(2) Annexation and consolidation fund as required by chapters 35.10
and 35. 13 RCW

(3) Assessnent fund as required by RCW 8. 12. 480;

(4) Equi pnent rental fund as authorized by RCW35. 21. 088;

(5) Current expense fund as required by RCW 35.37.010, wusually
referred to as the general fund;

(6) Local inprovenent guaranty fund as required by RCW35. 54. 010;

(7) An indebtedness and sinking fund, together with separate funds
for utilities and institutions as required by RCW35. 37. 020;

(8) Local inprovenent district fund and revolving fund as required
by RCW35. 45.130 and 35.48.010;

(9) City street fund as required by chapter 35.76 RCW and RCW
47. 24. 040;

(10) ((F+remen-s)) FEirefighters' relief and pension fund as
requi red by chapters 41.16 and 41. 18 RCW

(11) ((Pet+eceren-s)) Police relief and pension fund as required by
RCW 41. 20. 130 and 63. 32. 030;

(12) First-class cities' enployees retirenent and pensi on systemas
aut hori zed by chapter 41. 28 RCW

(13) Applicable rules of the state auditor.

Sec. 65. RCW35A 42.040 and 1991 ¢ 81 s 39 are each anended to
read as foll ows:

In addition to any specific enuneration of duties of city clerks in
a code city's charter or ordinances, and wthout Ilimting the
generality of RCW 35A.21.030 of this title, the clerks of all code
cities shall performthe follow ng duties in the manner prescribed, to
wit: (1) Certification of city streets as part of the highway system
in accordance with the provisions of RCW 47.24.010; (2) performthe
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functions of a nenber of a ((H+remenr-s)) firefighters' pension board as
provi ded by RCW41.16.020; (3) keep a record of ordinances of the city
and provi de copies thereof as authorized by RCW5. 44.080; (4) serve as
applicable the trustees of any police relief and pension board as

aut hori zed by RCW 41.20.010; and (5) serve as secretary-treasurer of

volunteer firefighters' relief and pension boards as provided in RCW
41. 24. 060.

Sec. 66. RCW35A.84.010 and 1967 ex.s. ¢ 119 s 35A.84.010 are each
anmended to read as foll ows:

The taxation of property in code cities shall be governed by
general provisions of the law including, but not limted to, the
provi sions of: (1) Chapter 84.09 RCW relating to the tinme for
establishnment of official boundaries of taxing districts on the first
day of March of each year; (2) chapter 84.12 RCW relating to the
assessnment and taxation of public utilities; (3) chapter 84.16 RCW
relating to the apportionnent of taxation on private car conpanies; (4)
chapter 84.20 RCW relating to the taxation of easenments of public
utilities; (5) chapter 84.24 RCW relating to the reassessnent of
property; (6) chapter 84.36 RCW relating to property subject to
taxati on and exenption therefrom (7) chapter 84.40 RCWrelating to the
listing of property for assessnent; (8) chapter 84.41 RCW relating to
reeval uation of property; (9) chapter 84.44 RCW relating to the
taxabl e situs of personalty; (10) chapter 84.48 RCW relating to the
equal i zation of assessnents; (11) chapter 84.52 RCW relating to the
levy of taxes, both regular and excess; (12) chapter 84.56 RCW
relating to the collection of taxes; (13) chapter 84.60 RCW relating
to the lien of taxes and the priority thereof; (14) chapter 84.69 RCW
relating to refunds and cl ai ns therefor against the code city; and (15)
RCW 41.16. 060, relating to taxation for ((H+emen-s)) firefighters'
pensi on fund.

Sec. 67. RCW36.39.060 and 1983 ¢ 290 s 13 are each anended to
read as foll ows:

(1) Counties, cities, and towns are granted the authority, and it
is hereby declared to be a public purpose for counties, cities, and
towns, to establish and adm nister senior citizens progranms either
directly or by creating public corporations or authorities to carry out
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the prograns and to expend their own funds for such purposes, as well
as to expend federal, state, or private funds that are nade avail abl e
for such purposes. Such federal funds shall include, but not be
l[imted to, funds provided under the federal older Anmericans act, as
amended (42 U. S.C. Sec. 3001 et seq.).

(2) Counties, cities, and towns may establish and adm ni ster | ong-
termcare ((enbudsmwan)) onbuds progranms for residents, patients, and
clients if such a programis not prohibited by federal or state |aw.
Such | ocal ((ewbudsran)) onbuds prograns shall be coordinated with the
efforts of other long-term care ((ewbudsranr)) onbuds prograns,
including the office of the state |long-term care ((ewbudsran)) onbuds
established in RCW 43.190.030, to avoid nultiple investigation of
conpl ai nts.

Sec. 68. RCW41.04.130 and 1945 c 52 s 1 are each anended to read
as follows:

Any city of the first class may, by ordinance, extend, upon
conditions deemed proper, the provisions of retirement and pension
systens for superannuated and disabled officers and enployees to
of ficers and enpl oyees with five years of continuous service and acti ng
in capacities in which they would otherwise not be entitled to
participation in such systens: PROVIDED, That the follow ng shall be
specifically exenpted fromthe provisions of this section.

(1) Menbers of the police departnents who are entitled to the
benefits of the police relief and pension fund as established by state
| aw.

(2) Menbers of the fire departnent who are entitled to the benefits
of the ((H+rermen-s)) firefighters' relief and pension fund as
established by state | aw

Sec. 69. RCW41.26.110 and 2005 ¢ 66 s 1 are each anended to read
as follows:

(1) Al clainms for disability shall be acted upon and either
approved or disapproved by either type of disability board authorized
to be created in this section.

(a) Each city having a popul ation of twenty thousand or nore shal
establish a disability board having jurisdiction over all nenbers
enpl oyed by those cities and conposed of the follow ng five nmenbers:
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Two nenbers of the city legislative body to be appointed by the mayor;

one active or retired firefighter enployed by or retired fromthe city
to be elected by the firefighters enployed by or retired fromthe city
who are subject to the jurisdiction of the board; one active or retired
| aw enforcenent officer enployed by or retired from the city to be
el ected by the | aw enforcenent officers enployed by or retired fromthe
city who are subject to the jurisdiction of the board; and one nenber

fromthe public at large who resides withinthe city to be appointed by
the other four nenbers designated in this subsection. Only those
active or retired firefighters and |aw enforcenent officers who are
subject to the jurisdiction of the board have the right to el ect under

this section. All firefighters and | aw enforcenent officers enpl oyed
by or retired fromthe city are eligible for election. Each of the
el ected nenbers shall serve a two year term The nmenbers appointed
pursuant to this subsection shall serve for two year ternms: PROVI DED

That cities of the first <class only, shal | retain existing
((H+eren-s)) firefighters' pension boards established pursuant to RCW
41.16. 020 and existing boards of trustees of the relief and pension
fund of the police departnent as established pursuant to RCW41. 20. 010
whi ch such boards shall have authority to act upon and approve or

di sapprove clains for disability by firefighters or |aw enforcenent

of ficers as provided under the Washi ngton | aw enforcenent officers' and
firefighters' retirenment systemact.

(b) Each <county shall establish a disability board having
jurisdiction over all nenbers enployed by or retired from an enpl oyer
within the county and not enployed by a city in which a disability
board is established. The county disability board so created shall be
conposed of five nenbers to be chosen as follows: One nenber of the
| egislative body of the county to be appointed by the county
| egi sl ative body; one nenber of a city or town | egislative body | ocated
within the county which does not contain a city disability board
est abl i shed pursuant to subsection (1)(a) of this section to be chosen
by a mpgjority of the mayors of such cities and towns within the county
whi ch does not contain acity disability board; one active firefighter
or retired firefighter enployed by or retired froman enployer wthin
the county to be elected by the firefighters enployed or retired from
an enployer within the county who are not enployed by or retired from
acity in which a disability board is established and who are subject
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to the jurisdiction of that board; one |aw enforcenment officer or
retired | aw enforcenent officer enployed by or retired froman enpl oyer
within the county to be elected by the law enforcement officers
enployed in or retired froman enployer within the county who are not
enpl oyed by or retired from a city in which a disability board is
establ i shed and who are subject to the jurisdiction of that board; and
one nmenber fromthe public at large who resides within the county but
does not reside within a city in which a city disability board is
establ i shed, to be appointed by the other four nmenbers designated in
this subsection. However, in counties with a population |ess than
sixty thousand, the nenber of the disability board appointed by a
majority of the mayors of the cities and towns within the county that
do not contain acity disability board nust be a resident of one of the
cities and towns but need not be a nenber of a city or town | egislative
body. Only those active or retired firefighters and | aw enforcenent
officers who are subject to the jurisdiction of the board have the
right to elect wunder this section. Al firefighters and |aw
enforcenent officers enployed by or retired froman enployer within the
county who are not enployed by or retired from a city in which a
disability board is established are eligible for election. Al nenbers
appoi nted or elected pursuant to this subsection shall serve for two

year terns. |If there are no firefighters under the jurisdiction of the
board eligible to vote, a second eligible enployee representative shal
be elected by the | aw enforcenent officers eligible to vote. If there

are no |law enforcenent officers under the jurisdiction of the board
eligible to vote, a second eligible representative shall be el ected by
the firefighters eligible to vote.

(2) The nmenbers of both the county and city disability boards shal
not receive conpensation for their service upon the boards but the
menbers shall be reinbursed by their respective county or city for al
expenses incidental to such service as to the anount authorized by | aw.

(3) The disability boards authorized for establishment by this
section shall performall functions, exercise all powers, and nmake all
such determ nations as specified in this chapter

Sec. 70. RCW41.26.150 and 1992 c 22 s 3 are each amended to read

as follows:
(1) Whenever any active nmenber, or any nenber hereafter retired, on
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account of service, sickness, or disability, not caused or brought on
by di ssipation or abuse, of which the disability board shall be judge,
is confined in any hospital or in hone, and whether or not so confined,
requires medical services, the enployer shall pay for the active or
retired nenber the necessary nedical services not payable from sone
ot her source as provided for in subsection (2) of this section. 1In the
case of active or retired firefighters the enployer may mneke the
paynents provided for in this section from the ((H+H+rerenr-s))
firefighters' pension fund established pursuant to RCW41. 16. 050 where
the fund had been established prior to March 1, 1970. |[If this pension
fund is depleted, the enployer shall have the obligation to pay all
benefits payabl e under chapters 41.16 and 41. 18 RCW

(a) The disability board in all cases nay have the active or
retired nmenber suffering from such sickness or disability exam ned at
any time by a licensed physician or physicians, to be appointed by the
disability board, for the purpose of ascertaining the nature and extent
of the sickness or disability, the physician or physicians to report to
the disability board the result of the exam nation within three days
thereafter. Any active or retired nenber who refuses to submt to such
exam nation or exam nations shall forfeit all rights to benefits under
this section for the period of the refusal.

(b) The disability board shall designate the nedical services
avai l abl e to any sick or di sabl ed nenber.

(2) The nedical services payable under this section wll be reduced
by any anount received or eligible to be received by the nenber under
wor ker s’ conpensati on, soci al security including the changes
i ncorporated under Public Law 89-97, insurance provided by another
enpl oyer, other pension plan, or any other simlar source. Failure to
apply for coverage if otherw se eligible under the provisions of Public
Law 89-97 shall not be deenmed a refusal of paynent of benefits thereby
enabling collection of charges under the provisions of this chapter.

(3) Upon maki ng the paynents provided for in subsection (1) of this
section, the enployer shall be subrogated to all rights of the nenber
against any third party who nmay be held liable for the nenber's
injuries or for paynent of the cost of nedical services in connection
wth a nenber's sickness or disability to the extent necessary to
recover the anount of paynents nade by the enpl oyer.
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(4) Any enployer under this chapter, either singly, or jointly with
any ot her such enpl oyer or enployers through an associ ation thereof as
provided for in chapter 48.21 RCW may provide for all or part of one
or nore plans of group hospitalization and nedical aid insurance to
cover any of its enployees who are nenbers of the Wshington |aw
enforcement officers' and firefighters' retirement system and/or
retired fornmer enpl oyees who were, before retirement, nenbers of the
retirement system through <contracts wth regularly constituted
i nsurance carriers, with health maintenance organi zations as defined in
chapter 48.46 RCW or with health care service contractors as defined
in chapter 48.44 RCW Benefits payable under ((any)) the ((|under
the})) plan or plans shall be deenmed to be anpbunts received or eligible
to be received by the active or retired nmenber under subsection (2) of
this section.

(5) Any enployer under this chapter may, at its discretion, elect
to reinburse a retired forner enployee under this chapter for prem uns
the retired forner enployee has paid for nedical insurance that
suppl enents nedicare, including premuns the retired fornmer enployee
has paid for nedicare part B coverage.

Sec. 71. RCW43.06A. 010 and 1996 ¢ 131 s 2 are each anmended to
read as foll ows:

There is hereby created an office of the famly and children's
((efbudsran)) onbuds within the office of the governor for the purpose
of pronoting public awareness and understanding of famly and chil dren
services, identifying systemissues and responses for the governor and
the legislature to act upon, and nonitoring and ensuring conpliance
wth admnistrative acts, relevant statutes, rules, and policies
pertaining to famly and children's services and the placenent,
supervision, and treatnment of children in the state's care or in state-
licensed facilities or residences. The ((erbudsran)) onbuds shall
report directly to the governor and shall exercise his or her powers
and duties independently of the secretary.

Sec. 72. RCW43.06A. 020 and 1998 c 288 s 7 are each anended to
read as foll ows:

(1) Subject to confirmation by the senate, the governor shall
appoi nt an ((ewbudsran)) onbuds who shall be a person of recognized
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j udgnent, independence, objectivity, and integrity, and shall be
qualified by training or experience, or both, in famly and children's
services law and policy. Prior to the appointnent, the governor shal
consult with, and may receive recommendations from the commttee,
regardi ng the sel ection of the ((enbudswan)) onbuds.

(2) The person appointed ((erbudsran)) onbuds shall hold office for
a term of three years and shall <continue to hold office until
reappointed or until his or her successor is appointed. The governor
may renove the ((enbudsran)) onbuds only for neglect of duty,
m sconduct, or inability to perform duties. Any vacancy shall be
filled by simlar appointment for the renmai nder of the unexpired term

Sec. 73. RCW43.06A.030 and 1996 c¢c 131 s 4 are each anmended to
read as foll ows:

The ((ewbudsrman)) onbuds shall performthe follow ng duties:

(1) Provide information as appropriate on the rights and
responsibilities of individuals receiving famly and children's
services, and on the procedures for providing these services;

(2) Investigate, upon his or her own initiative or upon receipt of
a conplaint, an admnistrative act alleged to be contrary to law, rule,
or policy, inposed without an adequate statenent of reason, or based on
irrel evant, i mmateri al, or erroneous gr ounds; however, t he
((efbudsrran)) onbuds may decline to investigate any conplaint as
provi ded by rul es adopted under this chapter;

(3) Mnitor the procedures as established, inplenented, and
practiced by the departnent to carry out its responsibilities in
delivering famly and children's services wth a view toward
appropriate preservation of famlies and ensuring children's health and
saf ety;

(4) Review periodically the facilities and procedures of state
institutions serving children, and state-licensed facilities or
resi dences;

(5) Recomrend changes in the procedures for addressing the needs of
famlies and chil dren;

(6) Submt annually to the conmttee and to the governor by
Novenber 1st a report analyzing the work of the office, including
recommendat i ons;
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(7) Gant the commttee access to all relevant records in the
possessi on of the ((enbudsran)) onbuds unl ess prohibited by I aw, and
(8) Adopt rules necessary to i nplenent this chapter.

Sec. 74. RCW 43.06A. 050 and 2005 ¢ 274 s 294 are each anmended to
read as foll ows:

The ((enbudsran)) onbuds shall treat al | matters under
investigation, including the identities of service recipients,
conpl ainants, and individuals from whom information is acquired, as
confidential, except as far as disclosures nmay be necessary to enable
the ((embudswan)) onbuds to perform the duties of the office and to
support any recomendations resulting from an investigation. Upon
receipt of information that by law is confidential or privileged, the
((efbudsrran)) onbuds shall maintain the confidentiality of such
information and shall not further disclose or dissemnate the
informati on except as provided by applicable state or federal |aw.
| nvestigative records of the office of the ((ewbudsran)) onbuds are
confidential and are exenpt frompublic disclosure under chapter 42.56
RCW

Sec. 75. RCW43.06A.060 and 1998 c 288 s 1 are each anmended to
read as foll ows:

Nei t her the ((enbudsmwan)) onbuds nor the ((enbudsranr-s)) onbuds's
staff may be conpelled, in any judicial or adm nistrative proceedi ng,
to testify or to produce evidence regarding the exercise of the
official duties of the ((ewbudsman)) onbuds or of the ((erbudsranr-s))
onbuds's staff. Al related nmenoranda, work product, notes, and case
files of the ((erbudsmranr~s)) onbuds's office are confidential, are not
subject to discovery, judicial or admnistrative subpoena, or other
met hod of |egal conpul sion, and are not adnmissible in evidence in a
judicial or admnistrative proceeding. This section shall not apply to
the legislative children's oversight commttee.

Sec. 76. RCW43.06A.070 and 1998 c 288 s 2 are each anended to
read as foll ows:

| dentifying information about conpl ainants or w tnesses shall not
be subject to any nethod of |I|egal conpulsion, nor shall such
information be revealed to the legislative children's oversight
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commttee or the governor except under the follow ng circunstances

(1) The conplainant or wtness waives confidentiality; (2) under a
| egi sl ati ve subpoena when there is a l|legislative investigation for
neglect of duty or msconduct by the ((ewbudsman)) onbuds or
((efbudsran—s)) onbuds's office when the identifying information is
necessary to the investigation of the ((enrbudsman-s)) onbuds's acts; or
(3) under an investigation or inquiry by the governor as to negl ect of
duty or msconduct by the ((enbudsmanr)) onbuds or ((erbudsran-s))
onbuds's office when the identifying information is necessary to the

i nvestigation of the ((erbudsman—fonrbudsman—s})) onbuds's acts.

For the purposes of this section, "identifying information"
includes the conplainant's or wtness's nanme, |ocation, telephone
nunmber, |ikeness, social security nunber or other identification

nunber, or identification of imediate fam |y nenbers.

Sec. 77. RCW43.06A.080 and 1998 c 288 s 3 are each anended to
read as foll ows:

The privilege described in RCW43. 06A. 060 does not apply when:

(1) The ((erfbudsran)) onbuds or ((enwbudsmranr—s)) onbuds's staff
menber has direct know edge of an alleged crinme, and the testinony,
evi dence, or discovery sought is relevant to that all egation;

(2) The ((erbudsran)) onbuds or a nenber of the ((erbudsman—s))
onbuds's staff has received a threat of, or becones aware of a risk of,
i mm nent serious harm to any person, and the testinony, evidence, or
di scovery sought is relevant to that threat or risk;

(3) The ((enbudsmwan)) onbuds has been asked to provide genera
information regarding the general operation of, or the general
processes enpl oyed at, the ((enbudsmanr-s)) onbuds's office; or

(4) The ((erbudsran)) onbuds or ((enwbudsmranr-s)) onbuds's staff
menber has direct know edge of a failure by any person specified i n RCW
26.44.030, including the state famly and children's ((erbudsran))
onbuds or any volunteer in the ((ewbudsran-s)) onbuds's office, to
conply with RCW26. 44. 030.

Sec. 78. RCW43.06A. 085 and 2009 ¢ 88 s 2 are each anended to read

as foll ows:
(1) An enployee of the office of the famly and children's

p. 115 SSB 5077. SL



©O© 00 N O Ol WDN

e e o
o 0o~ W N PP O

17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35

((efbudsrran)) onbuds is not liable for good faith performance of
responsi bilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken against an enployee of the departnment, an enployee of a
contracting agency of the departnent, a foster parent, or a recipient
of famly and children's services for any conmmunication nmade, or
information given or disclosed, to aid the office of the famly and
children's ((enbudsmwan)) onbuds in carrying out its responsibilities,
unl ess the communication or information is made, given, or disclosed
mal i ci ously or without good faith. This subsection is not intended to
infringe on the rights of the enployer to supervise, discipline, or
term nate an enpl oyee for other reasons.

(3) Al communications by an ((ewbudsran)) onbuds, if reasonably
related to the requirenents of that individual's responsibilities under
this chapter and done in good faith, are privileged and that privil ege
shal |l serve as a defense in any action in |libel or slander.

Sec. 79. RCW43.06A.090 and 1998 c 288 s 4 are each anended to
read as foll ows:

When the ((enwbudswan)) onbuds or ((enbudsan—s)) onbuds's staff
menber has reasonable cause to believe that any public official,
enpl oyee, or other person has acted in a manner warranting crimnal or
di sci plinary proceedings, the ((ewbudsman)) onbuds or ((erbudsran-s))
onbuds's staff nenber shall report the matter, or cause a report to be
made, to the appropriate authorities.

Sec. 80. RCW43.06A. 100 and 2008 ¢ 211 s 3 are each anended to
read as foll ows:

The departnent of social and health services shall:

(1) Allow the ((enbudsran)) onbuds or the ((ewbudsman-s)) onbuds's
desi gnee to conmmuni cate privately with any child in the custody of the
departnent for the purposes of carrying out its duties under this
chapter;

(2) Permt the ((ewbudsman)) onbuds or the ((enwbudsranr—s)) onbuds
desi gnee physical access to state institutions serving children, and
state licensed facilities or residences for the purpose of carrying out
its duties under this chapter;
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(3) Upon the ((enbudsran—s)) onbuds's request, grant the
((ebudsran)) onbuds or the ((enwbudsman—s)) onbuds's designee the right
to access, inspect, and copy all relevant information, records, or
docunents in the possession or control of the departnent that the
((erbudsran)) onbuds consi ders necessary in an investigation; and

(4) Gant the office of the famly and children's ((erbudsran))
onbuds unrestricted online access to the <case and nmanagenent
i nformation system (CAM S) or any successor information systemfor the
pur pose of carrying out its duties under this chapter.

Sec. 81. RCW43.06A. 110 and 2008 ¢ 211 s 2 are each anended to
read as foll ows:

The office of the famly and children's ((enbudswan)) onbuds shal
issue an annual report to the legislature on the status of the
i npl enmentation of child fatality reviewrecomendati ons.

Sec. 82. RCW43.06B.010 and 2006 ¢ 116 s 3 are each anended to
read as foll ows:

(1) There is hereby <created the office of the education
((efbudsran)) onbuds within the office of the governor for the purposes
of providing information to parents, students, and others regarding
their rights and responsibilities with respect to the state's public
el enentary and secondary education system and advocating on behal f of
el emrentary and secondary students.

(2) (a) The governor shall appoint an ((enbudsman)) onbuds who shal
be a person of recognized judgnent, independence, objectivity, and
integrity and shall be qualified by training or experience or both in
the foll ow ng areas:

(i) Public education law and policy in this state;

(ii) Dispute resolution or problemresol ution techniques, including
medi ati on and negoti ati on; and

(ti1) Comunity outreach

(b) The education ((erbudsran)) onbuds may not be an enpl oyee of
any school district, the office of the superintendent of public
instruction, or the state board of education while serving as an
educati on ((enbudsmwan)) onbuds.

(3) Before the appointnment of the education ((enbudsran)) onbuds,
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the governor shall share information regarding the appointnent to a
si x-person | egislative conmttee appointed and conprised as fol |l ows:

(a) The comm ttee shall consist of three senators and three nenbers
of the house of representatives fromthe | egislature.

(b) The senate nenbers of the conmttee shall be appointed by the
president of the senate. Two nenbers shall represent the mgjority
caucus and one nenber the mnority caucus.

(c) The house of representatives nenbers of the commttee shall be
appoi nted by the speaker of the house of representatives. Two nenbers
shall represent the majority caucus and one nenber the mnority caucus.

(4) If sufficient appropriations are provided, the education
((erbudsran)) onbuds shall delegate and certify regional education
((erfbudsren)) onbuds. The education ((enbudsran)) onbuds shall ensure
that the regional ((enwbudsren)) onbuds sel ected are appropriate to the
community in which they serve and hold the sanme qualifications as in
subsection (2)(a) of this section. The education ((ewbudsran)) onbuds
may not contract with the superintendent of public instruction, or any
school, school district, or current enployee of a school, school
district, or the office of the superintendent of public instruction for
t he provision of regional ((erbudsmanr)) onbuds servi ces.

Sec. 83. RCW43.06B.020 and 2008 ¢ 165 s 2 are each anended to
read as foll ows:

The education ((ewbudsran)) onbuds shall have the foll ow ng powers
and duti es:

(1) To develop parental i nvol venent mat eri al s, i ncl udi ng
instructional guides developed to inform parents of the essential
academ c | earning requirenents required by the superintendent of public
i nstruction. The instructional guides also shall contain actions
parents may take to assist their children in neeting the requirenents,
and should focus on reaching parents who have not previously been
involved with their children's education;

(2) To provide information to students, parents, and interested
menbers of the public regarding this state's public elenentary and
secondary education system

(3) To identify obstacles to greater parent and community
i nvol venment in school shared decision-making processes and recomrend
strategies for helping parents and community nenbers to participate
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effectively in school shared decision-making processes, including
under st andi ng and respecting the rol es of school bui | di ng
adm ni strators and staff;

(4) To identify and reconmend strategies for inproving the success
rates of ethnic and racial student groups and students wth
disabilities, with di sproportionate academ c achi evenent;

(5 To refer conplainants and others to appropriate resources,
agenci es, or departnents;

(6) To facilitate the resolution of conplaints nmade by parents and
students with regard to the state's public elenentary and secondary
education system

(7) To perform such other functions consistent with the purpose of
t he educati on ((enbudsman)) onbuds; and

(8) To consult with representatives of the foll ow ng organi zati ons
and groups regarding the work of the office of the education
( (ebudsran)) onbuds, including but not limted to:

(a) The state parent teacher associ ation;

(b) Certificated and cl assified school enpl oyees;

(c) School and school district adm nistrators;

(d) Parents of special education students;

(e) Parents of English | anguage | earners;

(f) The Washi ngton state conm ssion on Hispanic affairs;

(g) The WAshi ngton state comm ssion on African-Anerican affairs;

(h) The Washington state comm ssion on Asian Pacific American
affairs; and

(1) The governor's office of Indian affairs.

Sec. 84. RCW43.06B.030 and 2006 ¢ 116 s 5 are each anended to
read as foll ows:

(1) Neither the education ((ewbudsran)) onbuds nor any regiona
educati onal ((enbudswen)) onbuds are liable for good faith perfornmance
of responsibilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken agai nst any student or enployee of any school district, the
office of the superintendent of public ((eduecatieon—Hnstruetion}))
instruction, or the state board of education, for any comrunication
made, or information given or disclosed, to aid the education
((efbudsran)) onbuds in carrying out his or her duties and
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responsibilities, wunless the same was done wthout good faith or
mal i ciously. This subsection is not intended to infringe upon the
rights of a school district to supervise, discipline, or termnate an
enpl oyee for other reasons or to discipline a student for other
reasons.

(3) Al conmmunications by the education ((enbudswan)) onbuds or the
((ebudsrran—s)) onbuds's staff or designee, if reasonably related to
t he education ((erbudsrran—s)) onbuds's duties and responsibilities and
done in good faith, are privileged and that privilege shall serve as a
defense to any action in |libel or slander.

Sec. 85. RCW43.06B.040 and 2006 ¢ 116 s 6 are each anmended to
read as foll ows:

The education ((enbudsmwanr)) onbuds shall treat all matters,
including the identities of students, conplainants, and individuals
fromwhominformation is acquired, as confidential, except as necessary
to enabl e the education ((enbudsan)) onbuds to performthe duties of
the office. Upon receipt of information that by lawis confidential or
privil eged, the ((esbudsran)) onbuds shall maintain the confidentiality
of such information and shall not further disclose or dissem nate the
i nformati on except as provided by applicable state or federal |aw

Sec. 86. RCW43.06B.050 and 2006 ¢ 116 s 7 are each anended to
read as foll ows:

The education ((enbudsmwan)) onbuds shall report on the work and
acconpl i shnent of the office and advi se and nmake recomendati ons to the
governor, the legislature, and the state board of education annually.
The initial report to the governor, the legislature, and the state
board of education shall be nade by Septenber 1, 2007, and there shal
be annual reports by Septenber 1st each year thereafter. The annua
reports shall provide at |east the follow ng information:

(1) How the education ((ensbudsman-s)) onbuds's services have been
used and by whom

(2) Methods for the education ((erbudsran)) onbuds to increase and
enhance fam |y and conmmunity invol venent in public education;

(3) Recommendations to elimnate barriers and obstacles to
meani ngful famly and community invol venent in public education; and
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(4) Strategies to inprove the educational opportunities for al
students in the state, including recommendations from organi zati ons and
groups provided in RCW 43. 06B. 020( 8) .

Sec. 87. RCW43.06B.060 and 2010 ¢ 239 s 3 are each anended to
read as foll ows:

In addition to duties assigned under RCW 43. 06B. 020, the office of
t he education ((enwbudsran)) onbuds shall serve as the |ead agency to
provi de resources and tools to parents and fam |ies about public school
anti harassnent policies and strategies.

Sec. 88. RCW43.190.010 and 1983 ¢ 290 s 1 are each anended to
read as foll ows:

The legislature finds that in order to conply with the federa
ol der Anericans act and to effectively assist residents, patients, and
clients of long-termcare facilities in the assertion of their civi
and human rights, a long-termcare ((ewbudsran)) onbuds program shoul d
be instituted.

Sec. 89. RCW43.190.030 and 1997 ¢ 194 s 1 are each anmended to
read as foll ows:

There is created the office of the state |long-term care
((eAbudsran)) onbuds. The departnent of ((eemruntty—trade—and
economc—developrent)) commerce shall contract with a private nonprofit
organi zation to provide |long-term care ((efbudsran)) onbuds services as
speci fied under, and consistent with, the federal older Anericans act
as anended, federal mandates, the goals of the state, and the needs of
its citizens. The departnent of ((eerunrity——trade——and—econoem—e
developrent)) comerce shall ensure that all program and staff support
necessary to enabl e the ((enbudsman)) onbuds to effectively protect the
interests of residents, patients, and clients of all long-term care
facilities is provided by the nonprofit organization that contracts to
provide long-termcare ((enbudsran)) onbuds services. The depart nent
of ((eemmunity—trade—and—economc—developrent)) commerce shall adopt
rules to carry out this chapter and the long-term care ((erbudsran))
onbuds provisions of the federal older Anericans act, as anended, and
applicable federal regulations. The long-term care ((enbudshan))
onbuds programshall have the foll ow ng powers and duties:

p. 121 SSB 5077. SL



©O© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN P O

28
29
30
31
32
33
34
35
36
37

(1) To provide services for coordinating the activities of |ong-
term care ((enbudsren)) onbuds throughout the state;

(2) Carry out such other activities as the departnent of
{ { comu-ty— — trade— — and — econom-¢ — developrent) ) commerce deens
appropri at e;

(3) Establish procedures consistent with RCW 43.190.110 for
appropriate access by long-term care ((efbudsren)) onbuds to long-term
care facilities and patients' records, including procedures to protect
the confidentiality of the records and ensure that the identity of any
conplainant or resident will not be disclosed without the witten
consent of the conplainant or resident, or upon court order;

(4) Establish a statewide uniformreporting systemto collect and
anal yze data relating to conplaints and conditions in long-term care
facilities for the purpose of identifying and resolving significant
probl enms, with provision for subm ssion of such data to the departnent
of social and health services and to the federal departnment of health
and human services, or its successor agency, on a regul ar basis; and

(5) Establish procedures to assure that any files maintained by
((erbudsran)) onbuds prograns shall be disclosed only at the discretion
of the ((ermbudsran)) onbuds having authority over the disposition of
such files, except that the identity of any conpl ai nant or resident of
a long-termcare facility shall not be disclosed by such ((erbudsran))
onbuds unl ess:

(a) Such conplainant or resident, or the conplainant's or
resident's | egal representative, consents in witing to such
di scl osure; or

(b) Such disclosure is required by court order.

Sec. 90. RCW43.190.040 and 2002 ¢ 100 s 1 are each anended to
read as foll ows:

(1) Any long-term care ((enbudsran)) onbuds authorized by this
chapter or a local governnmental authority shall have training or
experience or both in the foll ow ng areas:

(a) Gerontol ogy, long-term care, or other related social services
progr amns.

(b) The legal system

(c) Di spute or problem resolution techniques, i ncl udi ng
i nvestigation, nediation, and negoti ati on.
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(2) A long-term care ((enbudsran)) onbuds shall not have been
enpl oyed by or participated in the managenent of any long-term care
facility within the past year.

(3) A long-term care ((enbudsran)) onbuds shall not have been
enployed in a governnmental position with direct involvenent in the
licensing, certification, or regulation of long-termcare facilities
Wi thin the past year.

(4) No long-termcare ((ewbudsran)) onbuds or any nenber of his or
her immediate famly shall have, or have had within the past year, any
significant ownership or investnment interest in one or nore |long-term
care facilities.

(5 A long-termcare ((erbudsran)) onbuds shall not be assigned to
a long-termcare facility in which a nenmber of that ((erbudsran-s))
onbuds's i medi ate fam |y resides.

Sec. 91. RCW43.190.050 and 1983 ¢ 290 s 5 are each anended to
read as foll ows:

Every long-termcare facility shall post in a conspicuous |ocation
a notice of the nursing honme conplaint toll-free nunber and the nane,
address, and phone nunber of the office of the appropriate |long-term
care ((enbudsman)) onbuds and a brief description of the services
provided by the office. The form of the notice shall be approved by
the office and the organi zati on responsi bl e for mai ntaining the nursing
home conplaint toll-free nunber. This information shall also be
distributed to the residents, famly nenbers, and | egal guardi ans upon
the resident's adm ssionto the facility.

Sec. 92. RCW43.190.060 and 1999 c¢ 133 s 1 are each anended to
read as foll ows:

A long-termcare ((enbudsran)) onbuds shall

(1) ldentify, investigate, and resolve conplaints made by or on
behalf of residents of long-term care facilities relating to
admnistrative action, inaction, or decisions which my adversely
affect the health, safety, welfare, and rights of these individuals;

(2) Monitor the devel opnent and inplenentation of federal, state,
and |l ocal laws, rules, regulations, and policies with respect to | ong-
termcare facilities in this state;

p. 123 SSB 5077. SL



© 00 N O Ol WDN P

e e e
oo N O 0o A WDN R O

19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

(3) Provide information as appropriate to residents, resident
representatives, and others regarding the rights of residents, and to
publ i c agencies regarding the problens of individuals residing in|ong-
termcare facilities; and

(4) Provide for training volunteers and pronoting the devel opnent
of citizen organizations to participate in the ((enbudsran)) onbuds
program A trained volunteer |ong-termcare ((enbudsman)) onbuds, in
accordance with the policies and procedures established by the state
| ong-term care ((enbudsran)) onbuds program shall inform residents,
their representatives, and others about the rights of residents, and
may identify, investigate, and resolve conplaints nade by or on behalf
of residents of long-termcare facilities relating to action, inaction,
or decisions, that may adversely affect the health, safety, welfare,
and rights of these individuals.

Not hing in chapter 133, Laws of 1999 shall be construed to enpower
the state long-term care ((enbudsran)) onbuds or any local long-term
care ((embudsman)) onbuds with statutory or regulatory licensing or
sanctioning authority.

Sec. 93. RCW43.190.065 and 1999 c¢ 133 s 2 are each anended to
read as foll ows:

A local long-term care ((enbudsranr)) onbuds, including a trained
vol unteer long-term care ((erbudsman)) onbuds, shall have the duties
and authority set forth in the federal older Anericans act (42 U S.C
Sec. 3058 et seq.) for local ((enbudswen)) onbuds. The state |long-term
care ((ewbudsman)) onbuds and representatives of the office of the
state long-term care ((ewbudsman)) onbuds, shall have the duties and
authority set forth in the federal older Anericans act for the state
| ong-term care ((enbudsran))onbuds and representatives of the office of
the state long-termcare ((enbudsman)) onbuds.

Sec. 94. RCW43.190.070 and 1983 ¢ 290 s 7 are each anended to
read as foll ows:

(1) The office of the state long-term care ((ewbudsman)) onbuds
shal | develop referral procedures for all |ong-term care ((erbudsran))
onbuds prograns to refer any conplaint to any appropriate state or
| ocal governnent agency. The departnent of social and health services
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shall act as quickly as possible on any conplaint referred to them by
a long-termcare ((enbudsran)) onbuds.

(2) The departnent of social and health services shall respond to
any conplaint against a long-term care facility which was referred to
it by a long-termcare ((enbudswanr)) onbuds and shall forward to that
((efbudsran)) onbuds a summary of the results of the investigation and
action proposed or taken.

Sec. 95. RCW43.190.080 and 1983 c¢c 290 s 8 are each anmended to
read as foll ows:

(1) The office of the state long-term care ((ewbudsman)) onbuds
shal | devel op procedures governing the right of entry of all long-term
care ((enbudswen)) onbuds to long-termcare facilities and shall have
access to residents with provisions nmade for privacy for the purpose of
hearing, investigating, and resolving conplaints of, and rendering
advice to, individuals who are patients or residents of the facilities
at any tinme deened necessary and reasonabl e by the state ((enbudsran))
onbuds to effectively carry out the provisions of this chapter.

(2) Nothing in this chapter restricts, limts, or increases any
existing right of any organizations or individuals not described in
subsection (1) of this section to enter or provide assistance to
patients or residents of long-termcare facilities.

(3) Nothing in this chapter restricts any right or privilege of any
patient or resident of a long-termcare facility to receive visitors of
hi s or her choice.

Sec. 96. RCW43.190.090 and 1983 c¢c 290 s 9 are each anended to
read as foll ows:

(1) No long-termcare ((erbudsran)) onbuds is liable for good faith
performance of responsibilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken against any enployee of a facility or agency, any patient,
resident, or client of along-termcare facility, or any volunteer, for
any conmuni cation made, or information given or disclosed, to aid the
long-term care ((enbudsran)) onbuds in carrying out its duties and
responsibilities, unless the sane was done naliciously or w thout good
faith. This subsection is not intended to infringe on the rights of

p. 125 SSB 5077. SL



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

31
32
33
34
35

the enployer to supervise, discipline, or termnate an enployee for
ot her reasons.

(3) Al communications by a long-termcare ((ewbudsran)) onbuds, if
reasonably related to the requirenents of t hat i ndi vidual 's
responsibilities under this chapter and done in good faith, are
privileged and that privilege shall serve as a defense to any action in
I'i bel or sl ander.

(4) Arepresentative of the office is exenpt frombeing required to
testify in court as to any confidential matters except as the court may
deem necessary to enforce this chapter

Sec. 97. RCW43.190.110 and 1983 ¢ 290 s 11 are each anended to
read as foll ows:

All records and files of long-term care ((enbudsren)) onbuds
relating to any conplaint or investigation nmade pursuant to carrying
out their duties and the identities of conplainants, wtnesses,
patients, or residents shall remain confidential unless disclosure is
aut hori zed by the patient or resident or his or her guardian or |egal
representative. No disclosures may be made outside the office w thout
the consent of any nanmed w tnesses, resident, patient, client, or
conpl ai nant unl ess the disclosure is nmade without the identity of any
of these individuals being disclosed.

Sec. 98. RCW43.190.120 and 1983 ¢ 290 s 12 are each anended to
read as foll ows:

It isthe intent that federal requirenments be conplied with and the
departnent annually expend at |east one percent of the state's
allotment of social services funds from Title IIl B of the ol der
Americans act of 1965, as it exists as of July 24, 1983, or twenty
t housand dol | ars, whichever is greater to establish the state | ong-term
care ((ewbudsran)) onbuds program established by this chapter if funds
are appropriated by the |egislature.

Sec. 99. RCW43.215.520 and 2006 ¢ 209 s 10 are each anended to
read as foll ows:

(1) The departnent shall establish and maintain a toll-free
t el ephone nunber, and an interactive web-based system through which
persons may obtain information regarding child day care centers and
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famly day care providers. This nunber shall be avail abl e twenty-four
hours a day for persons to request information. The departnent shall
respond to recorded nessages left at the nunmber within two business
days. The nunber shall be published in reasonably avail able printed
and electronic nedia. The nunber shall be easily identifiable as a
nunber through whi ch persons may obtain informati on regarding child day
care centers and famly day care providers as set forth in this
section.

(2) Through the toll-free telephone line established by this
section, the departnent shall provide information to callers about:
(a) Whether a day care provider is licensed; (b) whether a day care
provider's license is current; (c) the general nature of any
enforcenent against the providers; (d) how to report suspected or
observed nonconpliance with |icensing requirenents; (e) how to report
all eged abuse or neglect in a day care; (f) how to report health
safety, and welfare concerns in a day care; (g) howto receive foll ow
up assistance, including information on the office of the famly and
children's ((ewbudsman)) onbuds; and (h) how to receive referral
information on other agencies or entities that may be of further
assistance to the caller.

(3) Beginning in January 2006, the departnent shall print the toll-
free nunber established by this section on the face of new |licenses
issued to child day care centers and fam |y day care providers.

(4) This section shall not be construed to require the disclosure
of any information that is exenpt from public disclosure under chapter
42.56 RCW

Sec. 100. RCW44.04.220 and 1996 c¢c 131 s 1 are each anmended to
read as foll ows:

(1) There is created the legislative children's oversight commttee
for the purpose of monitoring and ensuring conpliance wth
adm nistrative acts, relevant statutes, rules, and policies pertaining
to famly and children services and the placenent, supervision, and
treatment of children in the state's care or in state-licensed
facilities or residences. The commttee shall consist of three
senators and three representatives from the legislature. The senate
menbers of the conmttee shall be appointed by the president of the
senate. The house nenbers of the commttee shall be appointed by the
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speaker of the house. Not nore than two nenbers from each chanber
shall be from the sanme political party. Menmbers shall be appointed
before the close of each regular session of the legislature during an
odd- nunber ed year.

(2) The commttee shall have the foll ow ng powers:

(a) Selection of its officers and adopt rules for orderly
procedur e;

(b) Request investigations by the ((enwbudsran)) onbuds of
adm ni strative acts;

(c) Receive reports of the ((ewbudsran)) onbuds;

(d)(i) Obtain access to all relevant records in the possession of
t he ((enwbudsman)) onbuds, except as prohibited by law, and (ii) nake
recomendations to all branches of governnent;

(e) Request | egislation;

(f) Conduct hearings into such nmatters as it deens necessary.

(3) Upon receipt of records from the ((ewbudsman)) onbuds, the
committee is subject to the sanme confidentiality restrictions as the
( (ebudsran)) onbuds under RCW 43. 06A. 050.

Sec. 101. RCW48.02.093 and 2012 ¢ 150 s 1 are each anmended to
read as foll ows:

There is established, wthin the office of the insurance
comm ssioner, the volunteer position of health care authority
((efbudsran)) onbuds to assist retirees enrolled in the public
enpl oyees' benefits board program The volunteer position shall be
trained as part of the existing volunteer training provided to the
statew de health insurance benefit advisors. The position shall help
retirees with questions and concerns, assist the public enployees'
benefits board program with identification of retiree concerns, and
mai nt ai n access to updated programinfornmation.

Sec. 102. RCW48.18A.070 and 1994 c 92 s 503 are each anended to
read as foll ows:

Not wi t hst andi ng any ot her provision of [aw, the conm ssioner shal
have sol e and exclusive authority to regulate the issuance and sal e of
vari abl e contracts; except for the exam nation, issuance or renewal
suspension or revocation, of a security ((salesmanr-s)) salesperson's
license issued to persons selling variable contracts. To carry out the
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pur poses and provisions of this chapter, he or she may independently,
and in concert with the director of financial institutions, issue such
reasonabl e rul es and regul ati ons as may be appropri ate.

Sec. 103. RCWH50.22.010 and 2011 ¢c 4 s 5 are each anended to read
as follows:

As used in this chapter, unless the context clearly indicates
ot herw se:

(1) "Extended benefit period" nmeans a period which:

(a) Begins with the third week after a week for which there is an
"on" indicator; and

(b) Ends with the third week after the first week for which there
is an "off" indicator: PROVIDED, That no extended benefit period shal
| ast for a period of |less than thirteen consecutive weeks, and further
that no extended benefit period nmay begin by reason of an "on"
i ndicator before the fourteenth week after the close of a prior
ext ended benefit period which was in effect wwth respect to this state.

(2) (@) There is an "on" indicator for this state for a week if the
conm ssioner determnes, in accordance with the regulations of the
United States secretary of labor, that for the period consisting of
such week and the i medi ately precedi ng twel ve weeks:

((()) (i) The rate of insured unenploynent, not seasonally
adj usted, equal ed or exceeded one hundred twenty percent of the average
of such rates for the correspondi ng thirteen-week period ending in each
of the preceding two calendar years and equaled or exceeded five
percent; or

((b)y)) (ii) For benefits for weeks of unenpl oynent begi nning after
March 6, 1993:

((6)) (A The average rate of total unenploynent, seasonally
adj usted, as determined by the United States secretary of [|abor, for
the period consisting of the nost recent three nonths for which data
for all states are published before the close of the week equals or
exceeds six and one-half percent; and

((+Hy)) (B) The average rate of total unenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in ((b)) (a)(ii) (A
of this subsection, equals or exceeds one hundred ten percent of the
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average for either or both of the corresponding three-nonth periods
ending in the two precedi ng cal endar years.

((€e))) (b) This subsection applies as provided under the tax
relief, unenpl oynent insurance reauthorization, and job creation act of
2010 (P.L. 111-312) as it existed on Decenber 17, 2010, or such
subsequent date as nay be provided by the departnent by rule,
consistent with the purposes of this subsection:

(i) The average rate of insured unenploynent, not seasonally
adj usted, equal ed or exceeded one hundred twenty percent of the average
of such rates for the corresponding thirteen-week period ending in al
of the preceding three calendar years and equaled or exceeded five
percent; or

(i1) The average rate of total unenploynent, seasonally adjusted,
as determned by the United States secretary of |abor, for the period
consisting of the nost recent three nonths for which data for al
states are published before the close of the week equal s or exceeds six
and one-hal f percent; and

(ti1) The average rate of total wunenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in ((£e3)) (b)(ii) of
this subsection, equals or exceeds one hundred ten percent of the
average for any of the corresponding three-nonth periods ending in the
t hree precedi ng cal endar years.

(3)(a) "Hi gh unenpl oynent period" neans any period of unenpl oynent
begi nning after March 6, 1993, during which an extended benefit period
woul d be in effect if:

((())) (i) The average rate of total wunenploynent, seasonally
adj usted, as determined by the United States secretary of [|abor, for
the period consisting of the nost recent three nonths for which data
for all states are published before the close of the week equals or
exceeds ei ght percent; and

((b)y)) (i) The average rate of total unenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in (a)(i) of this
subsection, equals or exceeds one hundred ten percent of the average
for either or both of the corresponding three-nonth periods ending in
the two precedi ng cal endar years.

SSB 5077. SL p. 130



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPRERPPREPERE
N o oA WNEFE OO 0o NP WDNPE OO oo N O WD PEe o

((€e))) (b) This subsection applies as provided under the tax
relief, unenpl oynent insurance reauthorization, and job creation act of
2010 (P.L. 111-312) as it existed on Decenber 17, 2010, or such
subsequent date as nay be provided by the departnent by rule,
consistent wth the purposes of this subsection((-)):

(i) The average rate of total unenpl oynent, seasonally adjusted, as
determined by the United States secretary of I|abor, for the period
consisting of the nost recent three nonths for which data for al
states are published before the close of the week equals or exceeds
ei ght percent; and

(ii) The average rate of total unenploynent in the state,
seasonal |y adjusted, as determned by the United States secretary of
| abor, for the three-nonth period referred to in (a)(i) of this
subsection, equals or exceeds one hundred ten percent of the average
for any of the corresponding three-nonth periods ending in the three
precedi ng cal endar years.

(4) There is an "off" indicator for this state for a week only if,
for the period consisting of such week and i nmedi ately precedi ng twel ve
weeks, none of the options specified in subsection (2) or (3) of this
section result in an "on" indicator.

(5 "Regular benefits" nmeans benefits payable to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenmen or__ex-Servicewonen
pursuant to 5 U S.C. chapter 85) other than extended benefits or
addi ti onal benefits.

(6) "Extended benefits" neans benefits payable for weeks of
unenpl oynent beginning in an extended benefit period to an individual
under this title or under any state |law (including benefits payable to
federal civilian enployees and to ex-servicenmen or__ex-sServicewonen
pursuant to 5 U S.C. chapter 85) other than regular or additional
benefits.

(7) "Additional benefits" are benefits totally financed by the
state and payable wunder this title to exhaustees by reason of
condi tions of high unenpl oynment or by reason of other special factors.

(8) "Eligibility period" of an individual neans:

(a) The period consisting of the weeks in his or her benefit year
whi ch begin in an extended benefit period that is in effect in this
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state and, if his or her benefit year ends w thin such extended benefit
period, any weeks thereafter which begin in such period; or

(b) For an individual who is eligible for enmergency unenpl oynent
conpensation during the extended benefit period begi nning February 15,
2009, the period consisting of the week endi ng February 28, 2009, and
applies as provided under the tax relief, wunenploynent insurance
reaut hori zation, and job creation act of 2010 (P.L. 111-312) as it
exi sted on Decenber 17, 2010, or such subsequent date as may be
provi ded by the departnent by rule, consistent with the purposes of
this subsection

(9) "Additional benefit eligibility period" of an individual neans
the period consisting of the weeks in his or her benefit year which
begin in an additional benefit period that is in effect and, if his or
her benefit year ends within such additional benefit period, any weeks
t hereafter which begin in such period.

(10) "Exhaustee" neans an individual who, with respect to any week
of unenploynent in his or her eligibility period:

(a) Has received, prior to such week, all of the regular benefits
that were payable to himor her under this title or any other state | aw
(i ncluding dependents' allowances and regular benefits payable to
federal civilian enpl oyees and ex-servicenmen or ex-servicewonen under
5 U S C chapter 85) in his or her current benefit year that includes
such week; or

(b) Has received, prior to such week, all of the regular benefits
that were available to himor her under this title or any other state
[ aw (i ncl udi ng dependents' all owances and regul ar benefits available to
federal civilian enployees and ex-servicenmen or ex-servicewonen under
5 U S C chapter 85) in his or her current benefit year that includes
such week, after the cancellation of sone or all of his or her wage
credits or the total or partial reduction of his or her rights to
regul ar benefits: PROVI DED, That, for the purposes of (a) and (b)
((fet—this—subseet+on})) of this subsection, an individual shall be
deemed to have received in his or her current benefit year all of the
regul ar benefits that were payable to him or her, or available to him
or her, as the case nmay be, even though:

(i) As a result of a pending appeal with respect to wages or
enpl oynent, or both, that were not included in the original nonetary
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determ nation with respect to his or her current benefit year, he or
she may subsequently be determned to be entitled to nore regular
benefits; or

(ii) By reason of the seasonal provisions of another state |aw, he
or sheis not entitled to regular benefits with respect to such week of
unenpl oynent (although he or she may be entitled to regular benefits
with respect to future weeks of unenpl oynent in the next season, as the
case may be, in his or her current benefit year), and he or she is
ot herwi se an exhaustee within the neaning of this section with respect
to his or her right to regular benefits under such state | aw seasona
provisions during the season or off season in which that week of
unenpl oynment occurs; or

(i1i1) Having established a benefit year, no regular benefits are
payable to him or her during such year because his or her wage credits
were canceled or his or her right to regular benefits was totally
reduced as the result of the application of a disqualification; or

(c) H's or her benefit year having ended prior to such week, he or
she has insufficient wages or enploynent, or both, on the basis of
whi ch he or she could establish in any state a new benefit year that
woul d i ncl ude such week, or having established a new benefit year that
i ncludes such week, he or she is precluded from receiving regular
benefits by reason of the provision in RCW 50.04.030 which neets the
requi renent of section 3304(a)(7) of the federal unenploynent tax act,
or the simlar provision in any other state |aw, and

(d)(i) Has no right for such week to unenploynent benefits or
al l omances, as the case may be, wunder the railroad unenploynent
insurance act, the trade expansion act of 1962, and such ot her federal
laws as are specified in regulations issued by the United States
secretary of |abor; and

(i1) Has not received and i s not seeking for such week unenpl oynent
benefits under the unenpl oynment conpensation | aw of Canada, unless the
appropriate agency finally determ nes that he or she is not entitled to
unenpl oynment benefits under such | aw for such week.

(11) "State |l aw' neans the unenpl oynent insurance |aw of any state,
approved by the United States secretary of |abor under section 3304 of
the internal revenue code of 1954.
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Sec. 104. RCWJ51.04.063 and 2011 1st sp.s. ¢ 37 s 302 are each
anmended to read as foll ows:

(1) Notw thstanding RCW 51.04.060 or any other provision of this
title, beginning on January 1, 2012, an injured worker who is at |east
fifty-five years of age on or after January 1, 2012, fifty-three years
of age on or after January 1, 2015, or fifty years of age on or after
January 1, 2016, may choose fromthe followng: (a) To continue to
receive all benefits for which they are eligible under this title, (b)
to participate in vocational training if eligible, or (c) toinitiate
and agree to a resolution of their claimwith a structured settl enent.

(2)(a) As provided in this section, the parties to an all owed cl aim
may initiate and agree toresolve a claimwith a structured settl enent
for all benefits other than nedical. Parties as defined in (b) of this
subsection may only initiate claimresolution structured settlenents if
at |east one hundred eighty days have passed since the claim was
received by the departnment or self-insurer and the order allow ng the
claimis final and binding. All requirenments of this title regarding
entitlenment to and paynent of benefits will apply during this period.
All claimresolution structured settlenent agreenents nust be approved
by the board of industrial insurance appeals.

(b) For purposes of this section, "parties" neans:

(1) For a state fund claim the worker, the enployer, and the
departnent. The enployer will not be a party if the costs of the claim
or clainms are no longer included in the calculation of the enployer's
experience factor used to determne premuns, if they cannot be
| ocated, are no longer in business, or they fail to respond or decline
to participate after tinely notice of the claimresolution settlenent
process provided by the board and t he departnent.

(1i1) For a self-insured claim the worker and the enpl oyer.

(c) The claimresolution structured settl enent agreenents shall:

(i) Bind the parties with regard to all aspects of a claimexcept
medi cal benefits unless revoked by one of the parties as provided in
subsection (6) of this section;

(ii) Provide a periodic paynent schedule to the worker equal to at
| east twenty-five percent but not nore than one hundred fifty percent
of the average nonthly wage in the state pursuant to RCW 51.08.018
except for the initial paynment which may be up to six tines the average
mont hly wage in the state pursuant to RCW51. 08. 018;
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(ii1) Not set aside or reverse an all owance order;

(tv) Not subject any enployer who is not a signatory to the
agreenent to any responsibility or burden under any claim and

(v) Not subject any funds covered under this title to any
responsibility or burden w thout prior approval fromthe director or
desi gnee.

(d) For state fund clainms, the departnent shall negotiate the claim
resolution structured settlenment agreenment with the worker or their
representative and wth the enployer or enployers and their
representative or representatives.

(e) For self-insured clainms, the self-insured enployer shal
negotiate the agreenent with the worker or ((thei+)) his_or_her
representative. Wor ker s of sel f-insured enpl oyers who are
unrepresented may request that the office of the ((ewbudsran)) onbuds
for self-insured injured workers provide assistance or be present
during negoti ati ons.

(f) Terms of the agreenent may include the parties' agreenent that
the claim shall remain open for future necessary nedical or surgica
treatnment related to the injury where there is a reasonabl e expectation
such treatnment is necessary. The parties may al so agree that specific
future treatnment shall be provided without the application required in
RCW 51. 32. 160.

(g) Any claimresolution structured settlenent agreenent entered
into under this section nust be in witing and signed by the parties or
their representatives and nust <clearly state that the parties
understand and agree to the terns of the agreenent.

(h) If a worker is not represented by an attorney at the tinme of
signing a claimresolution structured settl enent agreenent, the parties
must forward a copy of the signed agreenent to the board wth a request
for a conference with an industrial appeals judge. The industria
appeal s judge nust schedule a conference with all parties wthin
fourteen days for the purpose of (i) reviewwng the terns of the
proposed settlenent agreenent by the parties; and (ii) ensuring the
wor ker has an understandi ng of the benefits generally avail abl e under
this title and that a claimresolution structured settl enent agreenent
may alter the benefits payable on the claimor clainms. The judge nay
schedule the initial conference for a later date with the consent of
the parties.
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(i) Before approving the agreenent, the industrial appeals judge
shall ensure the worker has an adequate understandi ng of the agreenent
and its consequences to the worker.

(j) The industrial appeals judge may approve a claim resolution
structured settlenent agreenent only if the judge finds that the
agreenent is in the best interest of the worker. \Wen determning
whet her the agreenent is in the best interest of the worker, the
i ndustrial appeals judge shall consider the follow ng factors, taken as
a whole, with no individual factor being determnative:

(i) The nature and extent of the injuries and disabilities of the
wor ker ;

(11) The age and |life expectancy of the injured worker;

(ti1) Oher benefits the injured worker is receiving or is entitled
to receive and the effect a claim resolution structured settlenent
agreenent m ght have on those benefits; and

(tv) The marital or donestic partnership status of the injured
wor ker .

(k) Wthin seven days after the conference, the industrial appeals
judge shall issue an order allowng or rejecting the claimresolution
structured settlement agreenent. There is no appeal from the
i ndustrial appeal s judge's deci sion.

(I') I'f the industrial appeals judge issues an order allow ng the
claim resolution structured settlenment agreenent, the order nust be
submtted to the board.

(3) Upon receiving the agreenent, the board shall approve it within
thirty working days of receipt unless it finds that:

(a) The parties have not entered into the agreenment know ngly and
wllingly;

(b) The agreenent does not neet the requirenments of a claim
resolution structured settl enent agreenent;

(c) The agreenent is the result of a material m srepresentation of
| aw or fact;

(d) The agreenent is the result of harassnment or coercion; or

(e) The agreenent is unreasonable as a matter of | aw.

(4) If a worker is represented by an attorney at the tinme of
signing a claimresolution structured settl enment agreenent, the parties
shall submt the agreenent directly to the board w thout the conference
described in this section.
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(5) If the board approves the agreenent, it shall provide notice to
all parties. The departnent shall place the agreenent in the
applicable claimfile or files.

(6) A party may revoke consent to the claimresolution structured
settl enent agreenent by providing witten notice to the other parties
and the board within thirty days after the date the agreement is
approved by the board.

(7) To the extent the worker is entitled to any benefits while a
claimresolution structured settl enent agreenent is being negotiated or
during the revocation period of an agreenent, the benefits nust be paid
pursuant to the requirenents of this title until the agreenent becones
final.

(8 A claimresolution structured settlenent agreenent that neets
the conditions in this section and that has becone final and binding as
provided in this section is binding on all parties to the agreenent as
toits ternms and the injuries and occupational diseases to which the
agreenent applies. A claimresolution structured settl enent agreenent
t hat has becone final and binding is not subject to appeal.

(9 Al paynents made to a worker pursuant to a final claim
resolution structured settlenent agreenment nust be reported to the
departnent as clainms costs pursuant to this title. |If a self-insured
enpl oyer contracts with a third-party adm nistrator for claimservices
and the paynent of benefits wunder this title, the third-party
adm ni strator shall also disburse the structured settlenent paynents
pursuant to the agreenent.

(10) dainms closed pursuant to a claim resolution structured
settl enment agreenent can be reopened pursuant to RCW 51.32.160 for
medi cal treatnment only. Further tenporary total, tenporary partial
permanent partial, or permanent total benefits are not payabl e under
the sanme claim or clainms for which a claim resolution structured
settl enment agreenent has been approved by the board and has becone
final.

(11) Parties aggrieved by the failure of any other party to conply
with the ternms of a claimresolution structured settl enment agreenent
have one year fromthe date of failure to conply to petition to the
board. If the board determ nes that a party has failed to conply with
an agreenent, ((they)) it wll order conpliance and wll inpose a
penal ty payable to the aggrieved party of up to twenty-five percent of
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t he nonetary anount unpaid at the tinme the petition for nonconpliance
was filed. The board will also decide on any di sputes as to attorneys
fees for services related to claim resolution structured settlenent
agr eement s.

(12) Parties and their representatives may not use settlenent
offers or the claimresolution structured settlenent agreenent process
to harass or coerce any party. If the departnent determ nes that an
enpl oyer has engaged in a pattern of harassnent or coercion, the
enpl oyer may be subject to penalty or corrective action, and may be
renoved from the retrospective rating program or be decertified from
sel f-insurance under RCW51. 14. 030.

Sec. 105. RCW51.14.300 and 2007 ¢ 281 s 1 are each anended to
read as follows:

The office of the ((enbudsmanr)) onbuds for workers of industria
i nsurance self-insured enployers is created. The ((ewbudsran)) onbuds
shal |l be appointed by the governor and report directly to the director
of the departnent. The office of the ((enbudsran)) onbuds nay be
openly and conpetitively contracted by the governor in accordance with
chapter ((39-29)) 39.26 RCWbut shall not be physically housed within
the industrial insurance division.

Sec. 106. RCW51.14.310 and 2007 ¢ 281 s 2 are each anended to
read as foll ows:

The person appoi nted ((enbudsran)) onbuds shall hold office for a
termof six years and shall continue to hold office until reappointed
or until his or her successor is appointed. The governor nmy renove
the ((embudsmwan)) onbuds only for neglect of duty, msconduct, or
inability to perform duties. Any vacancy shall be filled by simlar
appoi ntment for the remai nder of the unexpired term

Sec. 107. RCW51.14.320 and 2007 ¢ 281 s 3 are each anended to
read as foll ows:

Any ((embudsrman)) onbuds appoi nted under this chapter shall have
trai ning or experience, or both, in the foll ow ng areas:

(1) Washington state industrial insurance including self-insurance
pr ogr amns;

(2) The Washington state | egal system
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(3) Di spute or problem resolution techniques, i ncl udi ng
i nvestigation, nediation, and negoti ati on.

Sec. 108. RCW51.14.330 and 2007 ¢ 281 s 4 are each anended to
read as foll ows:

During the first two years after the office of the ((enbudsman))
onbuds is created, the staffing level shall be no nore than four
persons, including the ((erbudsran)) onbuds and any admnistrative
staff. Thereafter, the staffing |l evels shall be determ ned based upon
the office of the ((enbudsmanr-s)) onbuds's workload and whether any
addi tional |ocations are needed.

Sec. 109. RCW51.14.340 and 2007 ¢ 281 s 5 are each anended to
read as foll ows:

The office of the ((ewbudsman)) onbuds shall have the follow ng
powers and duti es:

(1) To act as an advocate for injured workers of self-insured
enpl oyers;

(2) To offer and provide information on industrial insurance as
appropriate to workers of self-insured enpl oyers;

(3) To identify, investigate, and facilitate resolution of
i ndustrial insurance conplaints fromworkers of self-insured enpl oyers;

(4) To maintain a statewide toll-free telephone nunber for the
recei pt of conplaints and inquiries; and

(5) To refer conplaints to the departnent when appropri ate.

Sec. 110. RCW51.14.350 and 2007 ¢ 281 s 6 are each anmended to
read as foll ows:

(1) The office of the ((enbudsmanr)) onbuds shall develop referra
procedures for conplaints by workers of self-insured enployers. The
departnent shall act as quickly as possible on any conplaint referred
to themby the office of the ((erbudsran)) onbuds.

(2) The departnent shall respond to any conplaint against a
self-insured enployer referred to it by the office of the ((enbudsman))
onbuds and shall forward the office of the ((ewbudsran)) onbuds a
summary of the results of the investigation and action proposed or
t aken.
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Sec. 111. RCW51.14.360 and 2007 ¢ 281 s 7 are each anended to
read as foll ows:

(1) No ((erbudsman)) onbuds is liable for good faith perfornmance of
responsi bilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken against any enployee of a self-insured enployer for any
conmuni cati on made, or information given or disclosed, to assist the
((enbudsran)) onbuds in carrying out its duties and responsibilities,
unl ess the sanme was done nmaliciously. This subsection is not intended
to infringe on the rights of the enployer to supervise, discipline, or
term nate an enpl oyee for other reasons.

(3) All comrunications by the ((enbudswan)) onbuds, if reasonably
related to the requirenments of his or her responsibilities under this
chapter and done in good faith, are privileged and confidential, and
this shall serve as a defense to any action in |ibel or slander.

(4) Representatives of the office of the ((ewbudsmanr)) onbuds are
exenpt from being required to testify as to any privileged or
confidential matters except as the court nay deem necessary to enforce
this chapter.

Sec. 112. RCW51.14.370 and 2007 ¢ 281 s 8 are each anmended to
read as foll ows:

All records and files of the ((enbudsran)) onbuds relating to any
conplaint or investigation made pursuant to carrying out its duties and
the identities of conplainants, wtnesses, or injured workers shal
remai n confidential unless disclosure is authorized by the conpl ai nant
or injured worker or his or her guardian or |egal representative. No
di scl osures may be made outside the office of the ((ewbudsran)) onbuds
wi thout the consent of any nanmed w tness or conplainant unless the
disclosure is nmade without the identity of any of these individuals
bei ng di scl osed.

Sec. 113. RCW51.14.380 and 2007 ¢ 281 s 9 are each anended to
read as foll ows:

The ((erbudsman)) onbuds shall integrate into existing posters and
brochures information explaining the ((enbudsmanr)) onbuds program
Both the posters and the brochures shall contain the ((ensbudsranr-s))
onbuds's toll-free tel ephone nunber. Every self-insured enpl oyer nust
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pl ace a poster in an area where all workers have access to it. The
sel f-insured enpl oyer nust provide a brochure to all injured workers at
the tinme the enployer is notified of the worker's injury.

Sec. 114. RCW51.14.390 and 2007 c 281 s 10 are each anended to
read as foll ows:

(1) To provide start-up funding for the office of the ((enbudsran))
onbuds, the departnent shall inpose a one-tine assessnent on all
self-insurers. The anount of the assessnent shall be determ ned by the
departnment and shall not exceed the anount needed to pay the start-up
costs.

(2) Ongoing funding for the office of the ((erbudsman)) onbuds
shall be obtained as part of an annual adm nistrative assessnent of
self-insurers under RCW 51.44. 150. This assessnent shall be
proportionately based on the nunber of clains for each self-insurer
during the past year.

Sec. 115. RCW51.14.400 and 2007 c 281 s 12 are each anended to
read as foll ows:

(1) The ((ewbudsran)) onbuds shall provide the governor wth an
annual report that includes the follow ng:

(a) A description of the issues addressed during the past year and
a very brief description of case scenarios in a form that does not
conprom se confidentiality;

(b) An accounting of the nonitoring activities by the ((erbudsran))
onbuds; and

(c) An identification of the deficiencies in the industrial
i nsurance systemrelated to self-insurers, if any, and recomendati ons
for remedial action in policy or practice.

(2) The first annual report shall be due on or before Cctober 1,
2008. Subsequent reports shall be due on or before October 1st.

Sec. 116. RCW51.44.150 and 2007 c 281 s 11 are each anended to
read as foll ows:

The director shall inpose and col |l ect assessnents each fiscal year
upon all self-insurers in the amunt of the estinmated costs of
adm nistering their portion of this title during such fiscal year.
These assessnents shall also include the assessnents for the
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((ebudsrran-s)) onbuds's office provided for in RCW 51.14.390. The
time and manner of inposing and collecting assessnents due the
departnment shall be set forth in regulations pronulgated by the
director in accordance with chapter 34.05 RCW

Sec. 117. RCW59.20.210 and 1999 c 359 s 16 are each anended to
read as foll ows:

(1) If at any tinme during the tenancy, the landlord fails to carry
out any of the duties inposed by RCW 59.20.130, and notice of the
defect is given to the | andl ord pursuant to RCW59. 20. 200, the tenant
may submt to the landlord or the landlord s designated agent by
certified mail or in person at least two bids to performthe repairs
necessary to correct the defective condition from |icensed or
regi stered persons, or if no licensing or registration requirenent
applies to the type of work to be perforned, from responsi bl e persons
capabl e of perform ng such repairs. Such bids may be submtted to the
| andl ord at the sanme tinme as notice is given pursuant to RCW59. 20. 200.

(2) If the landlord fails to comrence repair of the defective
condition within a reasonable tine after receipt of notice fromthe
tenant, the tenant may contract with the person submtting the | owest
bid to make the repair, and upon the conpletion of the repair and an
opportunity for inspection by the landlord or the I andl ord' s desi gnat ed
agent, the tenant nmay deduct the cost of repair fromthe rent in an
anount not to exceed the sum expressed in dollars representing one
month's rental of the tenant's nobile honme space in any cal endar year.
When, however, the landlord is required to begin renedying the
defective condition within thirty days under RCW 59. 20. 200, the tenant
cannot contract for repairs for at least fifteen days follow ng receipt
of bids by the landlord. The total costs of repairs deducted by the
tenant in any cal endar year under this subsection shall not exceed the
sum expressed in dollars representing one nonth's rental of the
tenant's nobil e hone space.

(3) Two or nore tenants shall not collectively initiate renedies
under this section. Renedial action under this section shall not be
initiated for conditions in the design or construction existing in a
nmobi | e hone park before June 7, 1984.

(4) The provisions of this section shall not:
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(a) Create a rel ationship of enpl oyer and enpl oyee between | andl ord
and tenant; or

(b) Create liability under the worker's conpensation act; or

(c) Constitute the tenant as an agent of the landlord for the
pur poses of mechanics' and ((reateralwenr-s)) nmaterial suppliers' liens
under chapter 60. 04 RCW

(5) Any repair work performed under this section shall conply with
the requirenents i nposed by any applicabl e code, statute, ordi nance, or
rule. A landlord whose property is danaged because of repairs
performed in a negligent manner may recover the actual damages in an
action agai nst the tenant.

(6) Nothing in this section shall prevent the tenant from agreeing
with the landlord to undertake the repairs in return for cash paynent
or a reasonable reduction in rent, the agreenent to be between the
parties, and this agreenent does not alter the landlord' s obligations
under this chapter

Sec. 118. RCW60.13.010 and 2012 c 106 s 1 are each reenacted and
anmended to read as foll ows:

As used in this chapter, the terns defined in this section have the
meani ngs i ndi cated unl ess the context clearly requires otherw se.

(1) "Agricultural product” neans any unprocessed horticultural,
vermcultural and its Dby-products, viticultural, Dberry, poultry,
poultry product, grain, bee, or other agricultural products, and
includes mnt or mnt oil processed by or for the producer thereof and
hay and straw bal ed or prepared for market in any manner or form and
livestock. When used in RCWG60.13.020, "agricultural product” neans
horticultural, viticultural, aquacultural, or berry products, hay and
straw, mlk and m |k products, vegetable seed, or turf and forage seed
and applies only when such products are delivered to a processor or
conditioner in an unprocessed form

(2) "Commercial ((#+sherman)) fisher" neans a person licensed to
fish commercially for or to take food fish or shellfish or steel head
| egal |y caught pursuant to executive order, treaty right, or federa
statute.

(3) "Conditioner," "consignor," "person," and "producer" have the
meani ngs defined i n RCW 20. 01. 010.
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(4) "Delivers" nmeans that a producer conpletes the perfornmance of
all contractual obligations with reference to the transfer of actual or
constructive possession or control of an agricultural product to a
processor or conditioner or preparer, regardless of whether the
processor or conditioner or preparer takes physical possession.

(5) "Fish" means food fish or shellfish or steel head | egally caught
pursuant to executive order, treaty right, or federal statute.

(6) "Preparer” neans a person engaged in the business of feeding
Iivestock or preparing |livestock products for market.

(7) "Processor" neans any person, firm conpany, or other
organi zation that purchases agricultural products except mlk and m |k
products from a consignor and that cans, freezes, dries, dehydrates,
cooks, presses, powders, or otherw se processes those crops in any
manner what soever for eventual resale, or that purchases or markets
mlk froma dairy producer and is obligated to remt paynent to such
dairy producer directly.

(8) "Vinifera grapes" neans the agricul tural product conmonly known
as Vitis vinifera and those hybrid of Vitis vinifera that have
predom nantly the character of Vitis vinifera

(9) "Wne producer" nmeans any person or other entity |licensed under
Title 66 RCWto produce within the state wine fromvinifera grapes.

Sec. 119. RCW®60.13.020 and 1987 c 148 s 2 are each anended to
read as foll ows:

Starting on the date a producer delivers any agricul tural product
to a processor or conditioner, the producer has a first priority

statutory lien, referred to as a "processor lien.” A comercial
((Hsherman)) fisher who delivers fish to a processor also has a first
priority statutory "processor |ien" starting on the date the

((+sherrman)) fisher delivers fish to the processor. This processor
lien shall continue until twenty days after paynent for the product is
due and remains unpaid, without filing any notice of lien, for the
contract price, if any, or the fair market value of the products
delivered. The processor lien attaches to the agricultural products or
fish delivered, to the processor's or conditioner's inventory, and to
the processor's or conditioner's accounts receivable. However, no
processor lien may attach to agricultural products or fish delivered by
a producer or comercial ((+Hsherman)) fisher, or on the producer's or
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((Hsherman-s)) fisher's behalf, to a processor which is organi zed and
operated on a cooperative basis and of which the producer or
((HHsherman)) fisher is a nenber, nor nmay such lien attach to such
processor's inventory or accounts receivabl e.

Sec. 120. RCW60.13.040 and 2012 c 106 s 3 are each anended to
read as foll ows:

(1) A producer or comrercial ((Hsherman)) fisher claimng a wne
producer, processor, or preparer lien may file a statenent evidencing
the lien with the departnment of licensing after paynent fromthe w ne
producer, processor, conditioner, or preparer to the producer or
((+Hsherman)) fisher is due and renains unpaid. For purposes of this
subsecti on and RCW 60. 13. 050, paynent is due on the date specified in
the contract, or if not specified, then within thirty days fromtine of
delivery.

(2) The statenent shall be in a record, authenticated by the
producer or ((#Hsherman)) fisher, and shall contain in substance the
foll ow ng information:

(a) A true statenent or a reasonable estimate of the anount
demanded after deducting all credits and of fsets;

(b) The nanme of the w ne producer, processor, conditioner, or
preparer who received the agricultural product or fish to be charged
with the |ien;

(c) A description sufficient to identify the agricultural product
or fish to be charged wth the lien;

(d) A statenent that the ampunt clainmed is a true and bona fide
exi sting debt as of the date of the filing of the notice evidencing the
l'ien;

(e) The date on which paynent was due for the agricultural product
or fishto be charged wth the lien; and

(f) The departnment of licensing may by rule prescribe standard
filing fornms, fees, and wuniform procedures for filing wth, and
obtaining information from filing officers.

Sec. 121. RCW®60.13.050 and 1987 ¢ 148 s 4 are each anended to
read as foll ows:

(1)(a) If a statenent is filed pursuant to RCW 60.13.040 within
twenty days of the date upon which paynent from the processor,
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conditioner, or preparer to the producer or comrercial ((Hshermran))
fisher is due and renmains unpaid, the processor or preparer lien
evi denced by the statenent continues its priority over all other |iens
or security interests upon agricultural products or fish, inventory,
and accounts receivable, except as provided in (b) of this subsection.
Such priority is wthout regard to whether the other liens or security
interests attached before or after the date on which the processor or
preparer |lien attached.

(b) The processor or preparer lien shall be subordinate to |liens
for taxes or |abor perfected before filing of the processor or preparer
l'ien.

(2) If the statenent provided for in RCW 60.13.040 is not filed
within twenty days of the date paynent is due and remai ns unpaid, the
processor or preparer |lien shall thereupon becone subordinate to:

(a) Alien that has attached to the agricultural product or fish
inventory, or accounts receivable before the date on which the
processor or preparer |ien attaches; and

(b) A perfected security interest in the agricultural product or
fish, inventory, or accounts receivable.

Sec. 122. RCW60.13.060 and 2012 ¢ 106 s 5 are each anmended to
read as foll ows:

(1) The w ne producer or processor lien shall termnate twelve
nmont hs after, and the preparer lien shall termnate fifty days after
the later of the date of attachment or filing, unless a suit to
foreclose the lien has been filed before that tinme as provided in RCW
60. 13. 070.

(2) If a statenment has been filed as provided in RCW60. 13. 040 and
t he producer or commercial ((fHshermanr)) fisher has received paynent
for the obligation secured by the lien, the producer or ((#H-sherrman))
fisher shall pronptly file with the departnment of |icensing a statenent
declaring that full paynent has been received and that the lien is
di schar ged. If, after paynent, the producer or ((Hsherrman)) fisher
fails to file such statenent of discharge within ten days followng a
request to do so, the producer or ((f+sherman)) fisher shall be |iable
to the w ne producer, processor, conditioner, or preparer in the sum of
one hundred dol lars plus actual damages caused by the failure.
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Sec. 123. RCW60.36.030 and 1901 ¢ 75 s 1 are each anended to read
as follows:

All steaners, vessels, and boats, their tackle, apparel, and
furniture shall be held liable at all ports and places within this
state or within the jurisdiction of the courts of this state or within
the jurisdiction of the courts of the United States in said state for
servi ces rendered by stevedores, ((+engshereren)) |longshore workers, or
others engaged in the |oading, unloading, stow ng, or dunnaging of
cargo in or fromany steaner, vessel, or boat in any harbor or at any
other place within said state, or wwthin the jurisdiction of the courts
t hereof as above stated, and said steaners, vessels, and boats shal
further be liable as per their contracts for all services perforned
upon wharfs or | andi ng pl aces by stevedores, ((+engsherernen)) |ongshore
wor kers, or others: PROVI DED, That such services nust have been so
performed in and about and be connected with the | oading, unloading,
dunnagi ng, or stow ng of said cargo.

Sec. 124. RCW60.36.040 and 1901 ¢ 75 s 2 are each anended to read
as follows:

Demands for wages and all suns due under contracts or otherw se for
the performance of all or any of the services nentioned in RCW
60. 36. 030 shall constitute Iiens upon all steaners, vessels, and boats,
their tackle, apparel, and furniture, and shall have priority over al
ot her demands save and excepting the demands nentioned i n RCW 60. 36. 010
(D, (2), and (3), to which said demands the |ien hereby provi ded shal
be subordinate: PROVIDED, That such liens shall only continue in force
for the period of three years fromthe date when such work was done or
the last services perfornmed by such stevedores, ((+oenrgshereren))
| ongshore workers, or others.

Sec. 125. RCW60.42.040 and 1997 ¢ 315 s 5 are each anended to
read as foll ows:

All statutory liens, consensual |iens, nortgages, deeds of trust,
assignnments of rents, and ot her encunbrances, including all advances or
charges made or accruing thereunder, whether voluntary or obligatory,
and all nodifications, extensions, renewals, and repl acenents thereof,
recorded prior to the recording of a notice of claim of |ien against
proceeds have priority over alien created under this chapter. A prior
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recorded lien includes, without limtation, a valid ((+#matertalrenr--s))
material supplier's or nmechanic's lien claimthat is recorded after the
recording of the broker's notice of claimof |ien against proceeds but
which relates back to a date prior to the recording date of the
broker's notice of claimof |ien against proceeds.

Sec. 126. RCW 62A.2-201 and 1965 ex.s ¢ 157 s 2-201 are each
anmended to read as foll ows:

(1) Except as otherwi se provided in this section, a contract for
the sale of goods for the price of five hundred dollars or nore is not
enforceable by way of action or defense unless there is sonme witing
sufficient to indicate that a contract for sale has been nmade between
the parties and signed by the party agai nst whomenforcenent is sought
or by his or_ her authorized agent or broker. A witing is not
insufficient because it omts or incorrectly states a termagreed upon
but the contract is not enforceable under this paragraph beyond the
guantity of goods shown in such witing.

(2) Between nerchants if within a reasonable tinme a witing in
confirmation of the contract and sufficient against the sender is
received and the party receiving it has reasonto knowits contents, it
satisfies the requirenents of subsection (1) of this_section against
such party unless witten notice of objection to its contents is given
within ten days after it is received.

(3) A contract which does not satisfy the requirements of
subsection (1) of this section but which is valid in other respects is
enf or ceabl e;_

(a) ILf the goods are to be specially manufactured for the buyer and
are not suitable for sale to others in the ordinary course of the
seller's business and the seller, before notice of repudiation is
received and under circunstances which reasonably indicate that the
goods are for the buyer, has nmade either a substantial beginning of
their manufacture or conmtnents for their procurenent; or

(b) Lf the party agai nst whom enforcenent is sought admts in his
or her pleading, testinony, or otherwise in court that a contract for
sal e was nmade, but the contract is not enforceable under this provision
beyond the quantity of goods admtted; or

(c) Wth respect to goods for which paynent has been nade and
accepted or which have been recei ved and accepted (RCW62A. 2-606).
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Sec. 127. RCW62A. 2-210 and 2000 ¢ 250 s 9A-804 are each anended
to read as foll ows:

(1) A party may performhis or her duty through a del egate unl ess
ot herwi se agreed or unless the other party has a substantial interest
in having his or_ her original promsor perform or control the acts
required by the contract. No delegation of performance relieves the
party del egating of any duty to performor any liability for breach.

(2) Except as otherwise provided in RCW 62A 9A-406, unless
ot herwi se agreed, all rights of either seller or buyer can be assigned
except where the assignment would materially change the duty of the
ot her party, or increase materially the burden or risk inposed on him
or her by his or her contract, or inpair materially his or her chance
of obtaining return performance. A right to damages for breach of the
whol e contract or a right arising out of the assignor's due performance
of his or_ her entire obligation can be assigned despite agreenent
ot herw se.

(3) The creation, attachnent, perfection, or enforcenent of a
security interest in the seller's interest under a contract is not a
transfer that materially changes the duty of or increases materially
the burden or risk inposed on the buyer or inpairs materially the
buyer's chance of obtaining return performance wthin the purview of
subsection (2) of this section unless, and then only to the extent
that, enforcement actually results in a delegation of material
performance of the seller. Even in that event, the «creation,
attachnment, perfection, and enforcenent of the security interest remain
effective, but (()) (a) the seller is liable to the buyer for
danmages caused by the del egation to the extent that the damages coul d
not reasonably be prevented by the buyer, and ((&+r)) (b) a court
having jurisdiction may grant other appropriate relief, including
cancellation of the contract for sale or an injunction against
enforcenent of the security interest or consumation of the
enf or cenment .

(4) Unless the circunstances indicate the contrary, a prohibition
of assignnment of "the contract"” is to be construed as barring only the
del egation to the assignee of the assignor's performnce.

(5) An assignnment of "the contract™ or of "all ny rights under the
contract” or an assignment in simlar general ternms is an assignnent of
rights and unless the |anguage or the circunstances (as in an
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assignnment for security) indicate the contrary, it is a delegation of
performance of the duties of the assignor and its acceptance by the
assi gnee constitutes a prom se by him or her to performthose duties.
This promse is enforceable by either the assignor or the other party
to the original contract.

(6) The other party may treat any assignnent which delegates
performance as creating reasonable grounds for insecurity and may
Wi thout prejudice to his or_ her rights against the assignor denmand
assurances fromthe assi gnee (RCWG62A. 2-609).

(7) Notw thstandi ng subsections (2) and (3) of this section, an
assignment that would be a breach but for the provisions of RCW
62A. 9A- 406 may create reasonabl e grounds for insecurity with respect to
t he due perfornmance of the assignor (RCW62A. 2-609).

Sec. 128. RCW 62A.2-304 and 1965 ex.s. ¢ 157 s 2-304 are each
anmended to read as foll ows:

(1) The price can be nmade payable in noney or otherwise. |If it is
payable in whole or in part in goods each party is a seller of the
goods which he or she is to transfer.

(2) Even though all or part of the price is payable in an interest
inrealty the transfer of the goods and the seller's obligations with
reference to themare subject to this Article, but not the transfer of
the interest in realty or the transferor's obligations in connection
therew t h.

Sec. 129. RCW 62A.2-305 and 1965 ex.s. ¢ 157 s 2-305 are each
anmended to read as foll ows:

(1) The parties if they so intend can conclude a contract for sale
even though the price is not settled. |In such a case, the price is a
reasonable price at the tinme for delivery if.

(a) Nothing is said as to price; or

(b) The price is left to be agreed by the parties and they fail to
agree; or

(c) The price is to be fixed in terns of sone agreed nmarket or
ot her standard as set or recorded by a third person or agency and it is
not so set or recorded.

(2) Aprice to be fixed by the seller or by the buyer neans a price
for himor her to fix in good faith.
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(3) Wien a price left to be fixed otherwi se than by agreenent of
the parties fails to be fixed through fault of one party the other nay
at his or_ her option treat the contract as canceled or hinself or
herself fix a reasonable price.

(4) Where, however, the parties intend not to be bound unless the
price be fixed or agreed and it is not fixed or agreed there is no
contract. In such a case, the buyer nust return any goods already
received or if unable so to do nust pay their reasonable value at the
time of delivery and the seller must return any portion of the price
pai d on account.

Sec. 130. RCW 62A.2-308 and 1965 ex.s. ¢ 157 s 2-308 are each
anended to read as foll ows:

Unl ess ot herw se agreed:..

(a) The place for delivery of goods is the seller's place of
business or if he or she has none his or her residence; but

(b) Im a contract for sale of identified goods which to the
know edge of the parties at the tine of contracting are in sonme other
pl ace, that place is the place for their delivery; and

(c) Docunents of title may be delivered through customary banki ng
channel s.

Sec. 131. RCW 62A. 2-311 and 1965 ex.s. ¢ 157 s 2-311 are each
anmended to read as foll ows:

(1) An agreenment for sale which is otherw se sufficiently definite
(( (subseetion—{3)r—+of)) RCWG62A 2-204(3)) to be a contract is not made
invalid by the fact that it |eaves particulars of performance to be
speci fied by one of the parties. Any such specification nust be made
in good faith and withinlimts set by comrercial reasonabl eness.

(2) Unless otherw se agreed, specifications relating to assortnent
of the goods are at the buyer's option and except as ot herw se provi ded
in ((subseettons—(H{e)—and—(33—o6f)) RCW 62A. 2-319 (1)(c)_ and_(3)
specifications or arrangenents relating to shipnment are at the seller's
opti on.

(3) Where such specification would materially affect the other
party's performance but is not seasonably made or where one party's
cooperation is necessary to the agreed perfornmance of the other but is
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not seasonably forthcom ng, the other party in addition to all other
remedi es:_

(a) Is excused for any resulting delay in his or
per f ormance; and

(b) May al so either proceed to performin any reasonabl e manner or
after the time for a material part of his or her own performance treat
the failure to specify or to cooperate as a breach by failure to
del i ver or accept the goods.

her own

Sec. 132. RCW 62A.2-312 and 1965 ex.s. ¢ 157 s 2-312 are each
anended to read as foll ows:

(1) Subject to subsection (2) of this_section, there is in a
contract for sale a warranty by the seller that:

(a) The title conveyed shall be good, and its transfer rightful
and

(b) The goods shall be delivered free fromany security interest or
other lien or encunbrance of which the buyer at the tinme of contracting
has no know edge.

(2) A warranty under subsection (1) of this_ section wll be
excluded or nodified only by specific |anguage or by circunstances
whi ch give the buyer reason to know that the person selling does not
claimtitle in hinmself or herself or that he or she is purporting to
sell only such right or title as he or she or a third person may have.

(3) Unless otherwi se agreed, a seller who is a nerchant regularly
dealing in goods of the kind warrants that the goods shall be delivered
free of the rightful claimof any third person by way of infringenent
or the like but a buyer who furnishes specifications to the seller nust
hold the seller harm ess agai nst any such claim which arises out of
conpliance wth the specifications.

Sec. 133. RCW 62A.2-313 and 1965 ex.s. ¢ 157 s 2-313 are each
anmended to read as foll ows:

(1) Express warranties by the seller are created as fol | ows:

(a) Any affirmation of fact or prom se made by the seller to the
buyer which relates to the goods and becones part of the basis of the
bargai n creates an express warranty that the goods shall conformto the
affirmation or prom se.
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(b) Any description of the goods which is nade part of the basis of
the bargain creates an express warranty that the goods shall conformto
t he descri ption.

(c) Any sanple or nodel which is made part of the basis of the
bargain creates an express warranty that the whole of the goods shall
conformto the sanple or nodel

(2) It is not necessary to the creation of an express warranty that
the seller use formal words such as "warrant” or "guarantee" or that he
or she have a specific intention to nake a warranty, but an affirmation
nmerely of the value of the goods or a statenent purporting to be nerely
the seller's opinion or comendation of the goods does not create a
warranty.

Sec. 134. RCWG62A. 2-316 and 1982 ¢ 199 s 1 are each anended to
read as foll ows:

(1) Wrds or conduct relevant to the creation of an express
warranty and words or conduct tending to negate or Iimt warranty shal
be construed wherever reasonable as consistent with each other; but
subject to the provisions of this Article on parol or extrinsic
evi dence (RCW 62A. 2-202) negation or limtation is inoperative to the
extent that such construction is unreasonabl e.

(2) Subject to subsection (3) of this section, to exclude or nodify
the inplied warranty of nmerchantability or any part of it the |anguage
must nention nerchantability and in case of a witing nust be
conspi cuous, and to exclude or nodify any inplied warranty of fitness
the exclusion nust be by a witing and conspicuous. Language to
exclude all inplied warranties of fitness is sufficient if it states,
for exanple, that "There are no warranties which extend beyond the
description on the face hereof.™

(3) Notwi thstandi ng subsection (2) of this section:

(a) Unless the circunstances indicate otherwise, all inplied
warranties are excluded by expressions like "as is,” "wth all faults,"
or other |anguage which in comon understanding calls the buyer's
attention to the exclusion of warranties and nakes plain that there is
no inplied warranty; and

(b) When the buyer before entering into the contract has exam ned
t he goods or the sanple or nodel as fully as he or she desired or has
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refused to exam ne the goods there is no inplied warranty with regard
to defects which an exam nation ought in the circunstances to have
revealed to hi mor her;

(c) An inplied warranty can al so be excluded or nodified by course
of dealing or course of performance or usage of trade; and

(d) In sales of livestock, including but not limted to, horses,
mul es, cattle, sheep, swi ne, goats, poultry, and rabbits, there are no
inplied warranties as defined in this article that the livestock are
free fromsickness or disease: PROVIDED, That the seller has conplied
wth all state and federal |laws and regulations that apply to ani nal
heal th and di sease, and the seller is not guilty of fraud, deceit, or
m srepresentation.

(4) Notw thstanding the provisions of subsections (2) and (3) of
this section and the provisions of RCWG62A. 2-719, as now or hereafter
anended, in any case where goods are purchased primarily for personal,
famly, or household use and not for commercial or business use,
disclaimers of the warranty of nerchantability or fitness for
particul ar purpose shall not be effective to Iimt the liability of
merchant sellers except insofar as the disclainer sets forth wth
particularity the qualities and characteristics which are not being
war r ant ed. Renedies for bDbreach of warranty can be Ilimted in
accordance with the provisions of this Article on liquidation or
limtation of damages and on contractual nodification of renedy (RCW
62A. 2- 718 and RCWG62A. 2-719).

Sec. 135. RCW 62A. 2-318 and 1965 ex.s. ¢ 157 s 2-318 are each
anmended to read as foll ows:

A seller's warranty whether express or inplied extends to any
natural person who is in the famly or household of his or her buyer or
who is a guest in his or her honme if it is reasonable to expect that
such person may use, consune, or be affected by the goods and who is
injured in person by breach of the warranty. A seller may not excl ude
or limt the operation of this section.

Sec. 136. RCW 62A. 2-319 and 1965 ex.s. ¢ 157 s 2-319 are each

anmended to read as foll ows:
(1) Unless otherwi se agreed, the termF. O B. (which neans "free on
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board") at a naned place, even though used only in connection with the
stated price, is a delivery termunder which,

(a) Wien the termis F.O B. the place of shipnment, the seller nust
at that place ship the goods in the manner provided in this Article
(RCW 62A. 2-504) and bear the expense and risk of putting theminto the
possession of the carrier; or

(b) When the termis F. O B. the place of destination, the seller
must at his or her own expense and risk transport the goods to that
pl ace and there tender delivery of themin the manner provided in this
Article (RCWG62A. 2-503);

(c) When under either (a) or (b) of this subsection the termis
also F.O.B. vessel, car, or other vehicle, the seller nust in addition
at his or her own expense and risk |oad the goods on board. If the
term is F.OB. vessel, the buyer nust nanme the vessel and in an
appropriate case the seller nust conply with the provisions of this
Article on the formof bill of |ading (RCW62A. 2-323).

(2) Unless otherwise agreed the term F. A S. vessel (which neans
"free al ongside") at a naned port, even though used only in connection
with the stated price, is a delivery termunder which the seller nust:

(a) At his or her own expense and risk deliver the goods al ongsi de
the vessel in the manner usual in that port or on a dock desi gnated and
provi ded by the buyer; and

(b) Gobtain and tender a receipt for the goods in exchange for which
the carrier is under a duty to issue a bill of |ading.

(3) Unless otherw se agreed, in any case falling within subsection
(1)(a) or (c) or ((subseetion)) (2) of this section, the buyer nust
seasonably give any needed instructions for making delivery, including
when the termis F.A'S. or F.OB. the |oading berth of the vessel and
in an appropriate case its nanme and sailing date. The seller may treat
the failure of needed instructions as a failure of cooperation under
this Article (RCW62A.2-311). He or she may also at his or her option
nove the goods in any reasonable manner preparatory to delivery or
shi prent .

(4) Under the term F.OB. vessel or F.A S, unless otherw se
agreed, the buyer nust nmake paynent against tender of the required
docunents and the seller may not tender nor the buyer demand delivery
of the goods in substitution for the docunents.
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Sec. 137. RCW 62A.2-320 and 1965 ex.s. ¢ 157 s 2-320 are each
anmended to read as foll ows:

(1) The termC.1.F. neans that the price includes in a [unp sumthe
cost of the goods and the insurance and freight to the naned
destination. The termC &. or C.F. neans that the price so includes
cost and freight to the naned destinati on.

(2) Unless otherw se agreed and even t hough used only in connection
with the stated price and destination, the termC. |.F. destination or
its equivalent requires the seller at his or her own expense and ri sk
to.

(a) Put the goods into the possession of a carrier at the port for
shi pment and obtain a negotiable bill or bills of |ading covering the
entire transportation to the named destination; and

(b) Load the goods and obtain a receipt fromthe carrier (which may
be contained in the bill of lading) show ng that the freight has been
paid or provided for; and

(c) Obtain a policy or certificate of insurance, including any war
ri sk insurance, of a kind and on ternms then current at the port of
shi pnment in the usual anmobunt, in the currency of the contract, shown to
cover the same goods covered by the bill of |ading and providing for
paynment of loss to the order of the buyer or for the account of whomit
may concern; but the seller may add to the price the anount of the
prem um for any such war risk i nsurance; and

(d) Prepare an invoice of the goods and procure any ot her docunents
required to effect shipnment or to conply with the contract; and

(e) Forward and tender with commercial pronptness all the docunents
in due formand with any indorsenent necessary to perfect the buyer's
rights.

(3) Unless otherwi se agreed, the term C &F. or its equival ent has
the sanme effect and inposes upon the seller the sanme obligations and
risks as a C.1.F. termexcept the obligation as to insurance.

(4) Under the termC. I.F. or C &., unless otherw se agreed, the
buyer must make paynent against tender of the required docunents and
the seller may not tender nor the buyer demand delivery of the goods in
substitution for the docunents.

Sec. 138. RCW 62A. 2-324 and 1965 ex.s. ¢ 157 s 2-324 are each
anmended to read as foll ows:
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Under aterm"no arrival, no sale" or terns of |ike neaning, unless
ot herwi se agreed((+)) -

(a) The seller must properly ship conform ng goods and if they
arrive by any neans he or she nust tender themon arrival but he or she
assunmes no obligation that the goods will arrive unless he or she has
caused the nonarrival; and

(b) Where without fault of the seller the goods are in part |ost or
have so deteriorated as no longer to conformto the contract or arrive
after the contract tinme, the buyer may proceed as if there had been
casualty to identified goods (RCWG62A. 2-613).

Sec. 139. RCW 62A. 2-325 and 1965 ex.s. ¢ 157 s 2-325 are each
anmended to read as foll ows:

(1) Failure of the buyer seasonably to furnish an agreed |etter of
credit is a breach of the contract for sale.

(2) The delivery to seller of a proper letter of credit suspends
the buyer's obligation to pay. |If the letter of credit is dishonored,
the seller may on seasonable notification to the buyer require paynent
directly fromhi mor her.

(3) Unless otherwise agreed, the term "letter of credit"” or
"banker's credit" in a contract for sale neans an irrevocable credit
i ssued by a financing agency of good repute and, where the shipnent is
overseas, of good international repute. The term "confirnmed credit”
means that the credit nust also carry the direct obligation of such an
agency whi ch does business in the seller's financial market.

Sec. 140. RCW 62A.2-328 and 1965 ex.s. ¢ 157 s 2-328 are each
anmended to read as foll ows:

(1) In a sale by auction if goods are put up in lots each lot is
t he subject of a separate sale.

(2) A sale by auction is conplete when the aucti oneer so announces
by the fall of the hamrer or in other customary manner. \Were a bid is
made while the hamrer is falling in acceptance of a prior bid the
auctioneer may in his or her discretion reopen the bidding or declare
t he goods sol d under the bid on which the hamrer was falling.

(3) Such a sale is wth reserve unless the goods are in explicit
terms put up wthout reserve. In an auction with reserve, the
auctioneer may wi thdraw the goods at any tine until he or she announces
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conpletion of the sale. In an auction wthout reserve, after the
auctioneer calls for bids on an article or lot, that article or |ot
cannot be withdrawn unless no bid is nade within a reasonable tine. In
either case a bidder may retract his or her bid until the auctioneer's
announcenent of conpletion of the sale, but a bidder's retraction does
not revive any previous bid.

(4) If the auctioneer knowingly receives a bid on the seller's
behalf or the seller makes or procures such a bid, and notice has not
been given that liberty for such bidding is reserved, the buyer may at
his or her option avoid the sale or take the goods at the price of the
|ast good faith bid prior to the conpletion of the sale. Thi s
subsection shall not apply to any bid at a forced sale.

Sec. 141. RCW 62A. 2-402 and 1965 ex.s. ¢ 157 s 2-402 are each
anmended to read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
rights of unsecured creditors of the seller with respect to goods which
have been identified to a contract for sale are subject to the buyer's
rights to recover the goods under this Article (RCWG62A. 2-502 and RCW
62A. 2-716).

(2) Acreditor of the seller may treat a sale or an identification
of goods to a contract for sale as void if as against himor her a
retenti on of possession by the seller is fraudulent under any rule of
| aw of the state where the goods are situated, except that retention of
possession in good faith and current course of trade by a nerchant-
seller for a <comercially reasonable tine after a sale or
identification is not fraudul ent.

(3) Nothingin this Article shall be deened to inpair the rights of
creditors of the seller.

(a) Under the provisions of the Article on Secured Transactions
(Article 94); or

(b) Where identificationto the contract or delivery is made not in
current course of trade but in satisfaction of or as security for a
preexisting claim for noney, security, or the like and is made under
ci rcunst ances whi ch under any rule of |Iaw of the state where the goods
are situated would apart fromthis Article constitute the transaction
a fraudul ent transfer or voi dabl e preference.

SSB 5077. SL p. 158



©O© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36

Sec. 142. RCW 62A.2-501 and 1965 ex.s. ¢ 157 s 2-501 are each
anmended to read as foll ows:

(1) The buyer obtains a special property and an insurable interest
in goods by identification of existing goods as goods to which the
contract refers even though the goods so identified are nonconform ng
and he or _ she has an option to return or reject them Such
identification can be made at any tine and in any manner explicitly
agreed to by the parties. In the absence of explicit agreenent,
identification occurs:.

(a) When the contract is made if it is for the sale of goods
al ready existing and identified,

(b) If the contract is for the sale of future goods other than
t hose described in ((paragraph)) (c) of this subsection, when goods are
shi pped, nmarked, or otherw se designated by the seller as goods to
whi ch the contract refers;

(c) When the crops are planted or otherw se becone grow ng crops or
t he young are conceived if the contract is for the sale of unborn young
to be born within twelve nonths after contracting or for the sale of
crops to be harvested within twelve nonths or the next normal harvest
season after contracting whichever is |onger.

(2) The seller retains an insurable interest in goods so long as
title to or any security interest in the goods remains in him or her
and where the identificationis by the seller alone he or she may until
default or insolvency or notification to the buyer that the
identification is final substitute other goods for those identified.

(3) Nothing in this section inpairs any insurable interest
recogni zed under any other statute or rule of |aw.

Sec. 143. RCW62A. 2-502 and 2000 ¢ 250 s 9A-806 are each anended
to read as foll ows:

(1) Subject to subsections (2) and (3) of this section and even
t hough the goods have not been shipped, a buyer who has paid a part or
all of the price of goods in which he or she has a special property
under the provisions of the i nmedi ately precedi ng section may on naki ng
and keepi ng good a tender of any unpaid portion of their price recover
themfromthe seller if:

(a) I'n the case of goods bought for personal, famly, or household

p. 159 SSB 5077. SL



©O© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35

pur poses, the seller repudiates or fails to deliver as required by the
contract; or

(b) In all cases, the seller beconmes insolvent within ten days
after receipt of the first installnent on their price.

(2) The buyer's right to recover the goods under subsection (1)(a)
of this section vests upon acquisition of a special property, even if
the seller had not then repudiated or failed to deliver.

(3) If the identification creating his or her special property has
been nade by the buyer, he or she acquires the right to recover the
goods only if they conformto the contract for sale.

Sec. 144. RCW 62A.2-504 and 1965 ex.s. ¢ 157 s 2-504 are each
anmended to read as foll ows:

Where the seller is required or authorized to send the goods to the
buyer and the contract does not require himor her to deliver them at
a particular destination, then unl ess otherw se agreed he or she nust:

(a) Put the goods in the possession of such a carrier and nmake such
a contract for their transportation as may be reasonabl e having regard
to the nature of the goods and ot her circunstances of the case; and

(b) Obtain and pronptly deliver or tender in due formany docunent
necessary to enable the buyer to obtain possession of the goods or
ot herwi se required by the agreenent or by usage of trade; and

(c) Pronmptly notify the buyer of the shipnent. Failure to notify
t he buyer under ((paragraph—{€))) this subsection or to make a proper
contract under ((paragraph—{a))) subsection (a) of this section is a
ground for rejection only if material delay or | oss ensues.

Sec. 145. RCW 62A. 2-507 and 1965 ex.s. ¢ 157 s 2-507 are each
anmended to read as foll ows:

(1) Tender of delivery is a condition to the buyer's duty to accept
t he goods and, unless otherw se agreed, to his or her duty to pay for
them Tender entitles the seller to acceptance of the goods and to
paynment according to the contract.

(2) Where paynent is due and denmanded on the delivery to the buyer
of goods or docunents of title, his or her right as against the seller
to retain or dispose of themis conditional upon his or her making the
paynent due.
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Sec. 146. RCW 62A.2-508 and 1965 ex.s. ¢ 157 s 2-508 are each
anmended to read as foll ows:

(1) Where any tender or delivery by the seller is rejected because
nonconform ng and the time for performance has not yet expired, the
sell er may seasonably notify the buyer of his or her intention to cure
and may then within the contract tinme nmake a conform ng delivery.

(2) Were the buyer rejects a nonconform ng tender which the seller
had reasonabl e grounds to believe would be acceptable with or w thout
money all owance, the seller may if he or she seasonably notifies the
buyer have a further reasonable tine to substitute a conform ng tender.

Sec. 147. RCW 62A.2-510 and 1965 ex.s. ¢ 157 s 2-510 are each
anmended to read as foll ows:

(1) Where a tender or delivery of goods so fails to conformto the
contract as to give a right of rejection, the risk of their |oss
remains on the seller until cure or acceptance.

(2) Where the buyer rightfully revokes acceptance, he or she may to
the extent of any deficiency in his or her effective i nsurance coverage
treat the risk of loss as having rested on the seller from the
begi nni ng.

(3) Where the buyer as to conform ng goods already identified to
the contract for sale repudiates or is otherwi se in breach before risk
of their loss has passed to himor her, the seller may to the extent of
any deficiency in his or her effective insurance coverage treat the
risk of loss as resting on the buyer for a comrercially reasonable
tine.

Sec. 148. RCW 62A.2-602 and 1965 ex.s. c¢ 157 s 2-602 are each
anmended to read as foll ows:

(1) Rejection of goods nust be within a reasonable tine after their
delivery or tender. It is ineffective unless the buyer seasonably
notifies the seller.

(2) Subject to the provisions of the two follow ng sections on
rej ected goods (RCWG62A. 2-603 and RCW62A. 2-604) ((+)) =

(a) After rejection, any exercise of ownership by the buyer with
respect to any commercial unit is wongful as against the seller; and

(b) Lf the buyer has before rejection taken physical possession of
goods in which he or she does not have a security interest under the
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provisions of this Article (((subseetien{3)of)) RCWG62A 2-711(3)), he

or she is under a duty after rejection to hold them with reasonabl e
care at the seller's disposition for a tinme sufficient to permt the
seller to renove them but

(c) The buyer has no further obligations with regard to goods
rightfully rejected.

(3) The seller's rights with respect to goods wongfully rejected
are governed by the provisions of this Article on seller's renedies in
general (RCWG62A. 2-703).

Sec. 149. RCW 62A.2-603 and 1965 ex.s. ¢ 157 s 2-603 are each
anmended to read as foll ows:

(1) Subject to any security interest in the buyer (((subseetion—{3)
ef)) RCW 62A 2-711(3)), when the seller has no agent or place of
busi ness at the market of rejection a nerchant buyer is under a duty
after rejection of goods in his or her possession or control to foll ow
any reasonable instructions received fromthe seller with respect to
the goods and in the absence of such instructions to nmake reasonabl e
efforts to sell themfor the seller's account if they are perishabl e or
threaten to decline in value speedily. Instructions are not reasonabl e
if on demand i ndemmity for expenses is not forthcom ng.

(2) Wen the buyer sells goods under subsection (1) of this
section, he or she is entitled to reinbursenent fromthe seller or out
of the proceeds for reasonabl e expenses of caring for and selling them
and if the expenses include no selling commssion then to such
comm ssion as is usual in the trade or if there is none to a reasonable
sum not exceedi ng ten per cent on the gross proceeds.

(3) In conmplying with this section, the buyer is held only to good
faith and good faith conduct hereunder is neither acceptance nor
conversion nor the basis of an action for damages.

Sec. 150. RCW 62A.2-604 and 1965 ex.s. ¢ 157 s 2-604 are each
anmended to read as foll ows:

Subject to the provisions of the imedi ately preceding section on
perishables, if the seller gives no instructions within a reasonable
tinme after notification of rejection_ the buyer nmay store the rejected
goods for the seller's account or reship themto himor her or resell
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them for the seller's account with rei nbursenment as provided in the
precedi ng section. Such action is not acceptance or conversion.

Sec. 151. RCW 62A.2-606 and 1965 ex.s. ¢ 157 s 2-606 are each
anmended to read as foll ows:

(1) Acceptance of goods occurs when the buyer:

(a) After a reasonable opportunity to inspect the goods signifies
to the seller that the goods are conform ng or that he or she wll take
or retain themin spite of their nonconformty; or

(b) Fails to nake an effective rejection (((subseetion{3)-of)) RCW
62A. 2-602(1)), but such acceptance does not occur until the buyer has
had a reasonabl e opportunity to i nspect them or

(c) Does any act inconsistent with the seller's ownership; but if
such act is wongful as against the seller it is an acceptance only if
ratified by himor her.

(2) Acceptance of a part of any commercial unit is acceptance of
that entire unit.

Sec. 152. RCW 62A.2-607 and 1965 ex.s. c¢ 157 s 2-607 are each
anmended to read as foll ows:

(1) The buyer nust pay at the contract rate for any goods accepted.

(2) Acceptance of goods by the buyer precludes rejection of the
goods accepted and if nade with know edge of a nonconformty cannot be
revoked because of it unless the acceptance was on the reasonable
assunption that the nonconformty would be seasonably cured but
acceptance does not of itself inpair any other renedy provided by this
Article for nonconformty.

(3) Were a tender has been accepted.

(a) The buyer must within a reasonable tine after he or_she
di scovers or should have discovered any breach notify the seller of
breach or be barred fromany renedy; and

(b) If the claimis one for infringement or the like (((stbseetioen
3)—+oef)) RCWG62A. 2-312(3)) and the buyer is sued as a result of such a
breach, he or she nust so notify the seller within a reasonable tine
after he or she receives notice of thelitigation or be barred from any
remedy over for liability established by the litigation.

(4) The burden is on the buyer to establish any breach with respect
to the goods accept ed.
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(5 Where the buyer is sued for breach of a warranty or other
obligation for which his or her seller is answerabl e over:

(a) He or she may give his or her seller witten notice of the
[itigation. If the notice states that the seller may cone in and
defend and that if the seller does not do so he or she will be bound in
any action against himor her by his or her buyer by any determ nation
of fact common to the two litigations, then unless the seller after
seasonabl e recei pt of the notice does cone in and defend he or she is
so bound.

(b) If the claimis one for infringement or the like (((stbseetion
3r—+of)) RCWG62A 2-312(3)), the original seller may demand in witing
that his or her buyer turn over to himor her control of the litigation
i ncluding settlenent or else be barred from any renedy over and if he
or _she also agrees to bear all expense and to satisfy any adverse
judgnent, then unless the buyer after seasonable receipt of the denmand
does turn over control the buyer is so barred.

(6) The provisions of subsections (3), (4), and (5) of this section
apply to any obligation of a buyer to hold the seller harm ess agai nst

infringenment or the |ike (((subseet+en{3}o6f)) RCWG62A. 2-312(3)).

Sec. 153. RCW 62A.2-608 and 1965 ex.s. ¢ 157 s 2-608 are each
anmended to read as foll ows:

(1) The buyer may revoke his or_her acceptance of a lot or
commercial unit whose nonconformty substantially inpairs its value to
himor her if he or she has accepted it:

(a) On the reasonable assunption that its nonconformty would be
cured and it has not been seasonably cured; or

(b) Wthout discovery of such nonconformty if his or_ her
acceptance was reasonably i nduced either by the difficulty of discovery
bef ore acceptance or by the seller's assurances.

(2) Revocation of acceptance nust occur within a reasonable tine
after the buyer discovers or should have di scovered the ground for it
and before any substantial change in condition of the goods which is
not caused by their own defects. It is not effective until the buyer
notifies the seller of it.

(3) A buyer who so revokes has the same rights and duties with
regard to the goods involved as if he or she had rejected them

SSB 5077. SL p. 164



© 00 N O Ol WDN P

e e R e e e e e
© 0o NOoO oA WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36

Sec. 154. RCW 62A.2-609 and 1965 ex.s. ¢ 157 s 2-609 are each
anmended to read as foll ows:

(1) A contract for sale inposes an obligation on each party that
the other's expectation of receiving due performance wll not be
i npai red. \Wen reasonabl e grounds for insecurity arise with respect to
the performance of either party the other may in witing demand
adequat e assurance of due perfornmance and until he or she receives such
assurance may if commercially reasonable suspend any performance for
whi ch he or she has not already received the agreed return.

(2) Between nerchants, the reasonabl eness of grounds for insecurity
and t he adequacy of any assurance offered shall be determ ned accordi ng
to commerci al standards.

(3) Acceptance of any inproper delivery or paynent does not
prejudice the aggrieved party's right to demand adequate assurance of
future performance.

(4) After receipt of ajustified demand, failure to provide within
a reasonable tine not exceeding thirty days such assurance of due
performance as i s adequate under the circunstances of the particular
case is a repudiation of the contract.

Sec. 155. RCW 62A.2-610 and 1965 ex.s. ¢ 157 s 2-610 are each
anmended to read as foll ows:

Wen either party repudiates the contract with respect to a
per formance not yet due the |l oss of which will substantially inpair the
val ue of the contract to the other, the aggrieved party may:

(a) For a commercially reasonable tine await performance by the
repudi ati ng party; or

(b) Resort to any remedy for breach (RCW 62A. 2-703 or ((REW)
62A. 2-711), even though he or she has notified the repudiating party
that he or_ she would await the latter's performance and has urged
retraction; and

(c) ILn either case suspend his or her own perfornmance or proceed in
accordance wth the provisions of this Article onthe seller's right to
identify goods to the contract notw thstanding breach or to sal vage
unfini shed goods (RCWG62A. 2-704).

Sec. 156. RCW 62A. 2-611 and 1965 ex.s. ¢ 157 s 2-611 are each
anmended to read as foll ows:
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(1) Until the repudiating party's next performance is due, he or
she can retract his or her repudiation unless the aggrieved party has
since the repudiation canceled or materially changed his or_her
position or otherwwse indicated that he or _she considers the
repudi ation final.

(2) Retraction may be by any nethod which clearly indicates to the
aggrieved party that the repudiating party intends to perform but nust
i ncl ude any assurance justifiably demanded under the provisions of this
Article (RCW62A. 2-609).

(3) Retraction reinstates the repudiating party's rights under the
contract with due excuse and all owance to the aggrieved party for any

del ay occasi oned by the repudi ation.

Sec. 157. RCW 62A.2-612 and 1965 ex.s. ¢ 157 s 2-612 are each
anmended to read as foll ows:

(1) An "installnment contract” is one which requires or authorizes
the delivery of goods in separate lots to be separately accepted, even
though the contract contains a clause "each delivery is a separate
contract” or its equivalent.

(2) The buyer nmay reject any installnment which is nonconformng if
the nonconformty substantially inpairs the value of that install nent
and cannot be cured or if the nonconformty is a defect in the required
docunents; but if the nonconformty does not fall w thin subsection (3)
of this section and the seller gives adequate assurance of its cure,
t he buyer nust accept that install nent.

(3) Whenever nonconformty or default with respect to one or nore
install ments substantially inpairs the value of the whole contract
there is a breach of the whole. But the aggrieved party reinstates the
contract if he or_she accepts a nonconformng installnment wthout
seasonably notifying of cancellation or if he or she brings an action
with respect only to past installnments or demands performance as to
future install nents.

Sec. 158. RCW 62A. 2-613 and 1965 ex.s. ¢ 157 s 2-613 are each
anmended to read as foll ows:

Where the contract requires for its performance goods identified
when the contract is made, and the goods suffer casualty w thout fault
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of either party before the risk of |oss passes to the buyer, or in a
proper case under a "no arrival, no sale" term (RCW 62A. 2-324) then_

(a) ILf theloss is total, the contract is avoided; and

(b) If the loss is partial or the goods have so deteriorated as no
|l onger to conformto the contract, the buyer nay neverthel ess demand
inspection and at his or_her option either treat the contract as
avoi ded or accept the goods with due all owance fromthe contract price
for the deterioration or the deficiency in quantity but w thout further
ri ght against the seller.

Sec. 159. RCW 62A. 2-615 and 1965 ex.s. ¢ 157 s 2-615 are each
anmended to read as foll ows:

Except so far as a seller nmay have assuned a greater obligation and
subj ect to the preceding section on substituted performnce:

(a) Delay in delivery or nondelivery in whole or in part by a
sell er who conplies with ((paragraphs—{b)r—and{e))) subsections (b) and
(c) of this sectionis not a breach of his or her duty under a contract
for sale if performance as agreed has been nade inpracticable by the
occurrence of a contingency the nonoccurrence of which was a basic
assunption on which the contract was made or by conpliance in good
faith with any applicable foreign or donestic governnental regulation
or order whether or not it later proves to be invalid.

(b) Where the causes nentioned in ((paragraph—{a)y)) subsection (a)
of this section affect only a part of the seller's capacity to perform
he or she nust allocate production and deliveries anong his or_ her
custonmers but may at his or her option include regular custonmers not
t hen under contract as well as his or her own requirenents for further
manufacture. He or she may so allocate in any manner which is fair and
r easonabl e.

(c) The seller nust notify the buyer seasonably that there will be
del ay or nondelivery and, when allocation is required under ((paragraph
tb))) subsection (b) of this section, of the estinmated quota thus nade
avai |l abl e for the buyer.

Sec. 160. RCW 62A.2-616 and 1965 ex.s. ¢ 157 s 2-616 are each
anmended to read as foll ows:

(1) Wiere the buyer receives notification of a material or
indefinite delay or an allocation justified under the preceding
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section, he or she may by witten notification to the seller as to any
del i very concerned, and where the prospective deficiency substantially
inpairs the value of the whole contract under the provisions of this
Article relating to breach of installnent contracts (RCW 62A. 2-612),
then also as to the whol e((5)) .

(a) Term nate and thereby di scharge any unexecuted portion of the
contract; or

(b) Mddify the contract by agreeing to take his or her available
gquota in substitution.

(2) If after receipt of such notification fromthe seller the buyer
fails so to nodify the contract wwthin a reasonable tine not exceedi ng
thirty days, the contract |apses with respect to any deliveries
af f ect ed.

Sec. 161. RCWG62A 2-702 and 1981 ¢ 41 s 4 are each anended to read
as follows:

(1) Where the seller discovers the buyer to be insolvent, he or she
may refuse delivery except for cash including paynent for all goods
theretofore delivered under the contract, and stop delivery under this
Article (RCWG62A. 2-705).

(2) Where the seller discovers that the buyer has recei ved goods on
credit while insolvent, he or she nmay reclaimthe goods upon demand
made within ten days after the receipt, but if msrepresentation of
sol vency has been nmade to the particular seller inwiting wwthin three
nmont hs before delivery the ten-day limtation does not apply. Except
as provided in this subsection, the seller may not base a right to
recl ai m goods on the buyer's fraudul ent or innocent m srepresentation
of solvency or of intent to pay.

(3) The seller's right to reclaim under subsection (2) of this
section is subject to the rights of a buyer in ordinary course or other
good faith purchaser under this Article (RCWG62A. 2-403). Successful
recl amati on of goods excludes all other renmedies with respect to them

Sec. 162. RCW 62A.2-704 and 1965 ex.s. ¢ 157 s 2-704 are each
anmended to read as foll ows:

(1) An aggrieved seller under the precedi ng section nmay.

(a) ldentify to the contract conformng goods not already
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identified if at the tinme he or she I earned of the breach they are in
his or her possession or control;

(b) Treat as the subject of resale goods which have denonstrably
been intended for the particular contract even though those goods are
unfi ni shed.

(2) Where the goods are unfinished, an aggrieved seller may in the
exerci se of reasonabl e commerci al judgnent for the purposes of avoiding
| oss and of effective realization either conplete the manufacture and
wholly identify the goods to the contract or cease manufacture and
resell for scrap or salvage value or proceed in any other reasonable
manner .

Sec. 163. RCWG62A.2-706 and 1967 c 114 s 13 are each anended to
read as foll ows:

(1) Under the conditions stated in RCW 62A 2-703 on seller's
renmedies, the seller may resell the goods concerned or the undelivered
bal ance thereof. \Were the resale is nmade in good faith and in a
commercially reasonable manner, the seller may recover the difference
between the resale price and the contract price together with any
i nci dental damages allowed under the provisions of this Article (RCW
62A. 2-710), but |ess expenses saved in consequence of the buyer's
br each.

(2) Except as otherw se provided in subsection (3) of this section
or unless otherwi se agreed, resale may be at public or private sale
including sale by way of one or nore contracts to sell or of
identification to an existing contract of the seller. Sale may be as
a unit or in parcels and at any tine and place and on any terns but
every aspect of the sale including the nethod, manner, tine, place, and
ternms nust be commercially reasonable. The resale nust be reasonably
identified as referring to the broken contract, but it is not necessary
that the goods be in existence or that any or all of them have been
identified to the contract before the breach.

(3) Wiere the resale is at private sale, the seller nust give the
buyer reasonable notification of his or her intention to resell.

(4) Where the resale is at public sale.

(a) Only identified goods can be sold except where there is a
recogni zed market for a public sale of futures in goods of the kind;
and
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(b) It nmust be made at a usual place or market for public sale if
one i s reasonably avail able and except in the case of goods which are
perishable or threaten to decline in value speedily the seller nust
gi ve the buyer reasonable notice of the tine and place of the resale;
and

(c) Lf the goods are not to be within the view of those attending
the sale the notification of sale nust state the place where the goods
are located and provide for their reasonabl e i nspection by prospective
bi dders; and

(d) The seller may buy.

(5) A purchaser who buys in good faith at a resale takes the goods
free of any rights of the original buyer even though the seller fails
to conply with one or nore of the requirenents of this section.

(6) The seller is not accountable to the buyer for any profit made
on any resale. A personin the position of a seller (RCW62A. 2-707) or
a buyer who has rightfully rejected or justifiably revoked acceptance
must account for any excess over the anmpunt of his or_ her security
interest, as hereinafter defined (((subseet+en—{3)—o6f)) RCW 62A 2-

711(3)).

Sec. 164. RCW 62A.2-707 and 1965 ex.s. ¢ 157 s 2-707 are each
anmended to read as foll ows:

(1) A "person in the position of a seller" includes as against a
princi pal an agent who has paid or becone responsible for the price of
goods on behal f of his or her principal or anyone who otherw se hol ds
a security interest or other right in goods simlar to that of a
sel ler.

(2) A person in the position of a seller nmay as provided in this
Article withhold or stop delivery (RCW 62A 2-705) and resell (RCW
62A. 2-706) and recover incidental damages (RCWG62A. 2-710).

Sec. 165. RCW 62A.2-709 and 1965 ex.s. ¢ 157 s 2-709 are each
anended to read as foll ows:

(1) When the buyer fails to pay the price as it becones due, the
seller may recover, together with any incidental damages under the next
section, the price.

(a) O goods accepted or of conform ng goods | ost or damaged within
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a comercially reasonable tinme after risk of their | oss has passed to
t he buyer; and

(b) O goods identified to the contract if the seller is unable
after reasonable effort to resell them at a reasonable price or the
ci rcunst ances reasonably indicate that such effort will be unavailing.

(2) Where the seller sues for the price, he or she nust hold for
t he buyer any goods which have been identified to the contract and are
still in his or her control except that if resale beconmes possible he
or _she may resell them at any tinme prior to the collection of the
judgnent. The net proceeds of any such resale nust be credited to the
buyer and paynent of the judgnent entitles himor her to any goods not
resol d.

(3) After the buyer has wongfully rejected or revoked acceptance
of the goods or has failed to make a paynent due or has repudi ated (RCW
62A. 2-610), a seller who is held not entitled to the price under this
section shall neverthel ess be awarded damages for nonacceptance under
t he precedi ng section.

Sec. 166. RCW 62A.2-711 and 1965 ex.s. ¢ 157 s 2-711 are each
anmended to read as foll ows:

(1) Wiere the seller fails to make delivery or repudi ates or the
buyer rightfully rejects or justifiably revokes acceptance, then with
respect to any goods involved, and with respect to the whole if the
breach goes to the whol e contract (RCW 62A. 2-612), the buyer may cancel
and whether or not he or she has done so may in addition to recovering
so nmuch of the price as has been paid.

(a) "Cover" and have damages under the next section as to all the
goods affected whether or not they have been identified to the
contract; or

(b) Recover danmges for nondelivery as provided in this Article
(RCW 62A. 2-713).

(2) Where the seller fails to deliver or repudi ates, the buyer may
al so:._

(a) Lf the goods have been identified recover themas provided in
this Article (RCW62A. 2-502); or

(b) In a proper case obtain specific performance or replevy the
goods as provided in this Article (RCW62A. 2-716).
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(3) On rightful rejection or justifiable revocation of acceptance_
a buyer has a security interest in goods in his or her possession or
control for any paynents made on their price and any expenses
reasonably incurred in their inspection, receipt, transportation, care,
and custody and may hold such goods and resell themin |ike manner as
an aggrieved seller (RCWG62A. 2-706).

Sec. 167. RCW 62A.2-712 and 1965 ex.s. ¢ 157 s 2-712 are each
anmended to read as foll ows:

(1) After a breach within the preceding section, the buyer may
"cover" by nmaeking in good faith and w thout unreasonable delay any
reasonabl e purchase of or contract to purchase goods in substitution
for those due fromthe seller

(2) The buyer may recover fromthe seller as damages the difference
between the cost of cover and the contract price together with any
i nci dental or consequential danages as herei nafter defined (RCW 62A. 2-
715), but | ess expenses saved i n consequence of the seller's breach.

(3) Failure of the buyer to effect cover within this section does
not bar himor her fromany other renedy.

Sec. 168. RCW 62A.2-714 and 1965 ex.s. ¢ 157 s 2-714 are each
anmended to read as foll ows:

(1) Were the buyer has accepted goods and given notification
(( (subseet+on—(3)3—of)) RCW 62A. 2-607(3)), he or_she may recover as
damages for any nonconformty of tender the loss resulting in the
ordi nary course of events fromthe seller's breach as determ ned in any
manner which i s reasonabl e.

(2) The nmeasure of damages for breach of warranty is the difference
at the tine and place of acceptance between the value of the goods
accepted and the value they would have had if they had been as
warranted, unless special circunstances show proxi mate danages of a
di fferent anount.

(3) In a proper case, any incidental and consequential danages
under the next section may al so be recovered.

Sec. 1609. RCW 62A. 2- 716 and 2000 c 250 s 9A-807 are each anended
to read as foll ows:
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(1) Specific performance may be decreed where the goods are unique
or in other proper circunstances.

(2) The decree for specific performance may i nclude such terns and
conditions as to paynent of the price, damages, or other relief as the
court may deemj ust.

(3) The buyer has a right of replevin for goods identified to the
contract if after reasonable effort he or she is unable to effect cover
for such goods or the circunstances reasonably indicate that such

effort wll be unavailing or if the goods have been shipped under
reservation and satisfaction of the security interest in themhas been
made or tendered. In the case of goods bought for personal, famly, or

househol d purposes, the buyer's right of replevin vests upon
acquisition of a special property, even if the seller had not then
repudi ated or failed to deliver.

Sec. 170. RCW 62A.2-717 and 1965 ex.s. ¢ 157 s 2-717 are each
anmended to read as foll ows:

The buyer on notifying the seller of his or her intention to do so
may deduct all or any part of the danmages resulting fromany breach of
the contract from any part of the price still due under the sane
contract.

Sec. 171. RCW 62A.2-718 and 1965 ex.s. ¢ 157 s 2-718 are each
anmended to read as foll ows:

(1) Damages for breach by either party nay be liquidated in the
agreenent but only at an anpbunt which is reasonable in the |light of the
anticipated or actual harm caused by the breach, the difficulties of
proof of loss, and the inconvenience or nonfeasibility of otherw se
obtaining an adequate renedy. A term fixing wunreasonably |I|arge
I i qui dated danmages is void as a penalty.

(2) Wiere the seller justifiably wthholds delivery of goods
because of the buyer's breach, the buyer is entitled to restitution of
any anount by which the sumof his or her paynents exceeds:

(a) The anmpunt to which the seller is entitled by virtue of terns
liquidating the seller's damages in accordance with subsection (1) of
this section, or

(b) In the absence of such ternms, twenty per cent of the value of
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the total performance for which the buyer is obligated under the
contract or five hundred dollars, whichever is smaller.

(3) The buyer's right to restitution under subsection (2) of this
section is subject to offset to the extent that the seller establishes:

(a) Aright to recover danages under the provisions of this Article
ot her than subsection (1) of this section, and

(b) The amount or value of any benefits received by the buyer
directly or indirectly by reason of the contract.

(4) Where a seller has received paynent in goods, their reasonable
val ue or the proceeds of their resale shall be treated as paynents for
t he purposes of subsection (2) of this section; but if the seller has
notice of the buyer's breach before reselling goods received in part
performance, his or her resale is subject to the conditions [aid down
inthis Article on resale by an aggrieved seller (RCW62A. 2-706).

Sec. 172. RCW 62A.2-722 and 1965 ex.s. ¢ 157 s 2-722 are each
anmended to read as foll ows:

Were a third party so deals with goods which have been identified
to a contract for sale as to cause actionable injury to a party to that
contract:

(a) Aright of action against the third party isin either party to
the contract for sale who has title to or a security interest or a
special property or an insurable interest in the goods; and if the
goods have been destroyed or converted a right of actionis alsoin the
party who either bore the risk of |Ioss under the contract for sale or
has since the injury assuned that risk as agai nst the ot her;

(b) If at the tinme of the injury the party plaintiff did not bear
the risk of | oss as against the other party to the contract for sale
and there is no arrangement between them for disposition of the
recovery, his or her suit or settlenent is, subject to his or her own
interest, as a fiduciary for the other party to the contract;

(c) Either party may with the consent of the other sue for the
benefit of whomit may concern.

Sec. 173. RCW 62A. 2-723 and 1965 ex.s. ¢ 157 s 2-723 are each
anmended to read as foll ows:

(1) If an action based on anticipatory repudiation cones to trial
before the tinme for performance wth respect to sone or all of the
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goods, any damages based on market price (RCW 62A 2-708 or ((REW)
62A. 2-713) shall be determ ned according to the price of such goods
prevailing at the tinme when the aggrieved party learned of the
repudi ati on.

(2) If evidence of a price prevailing at the tines or places
described in this Article is not readily available, the price
prevailing within any reasonable tinme before or after the tine
descri bed or at any other place which in comrercial judgnment or under
usage of trade would serve as a reasonable substitute for the one
described may be used, making any proper allowance for the cost of
transporting the goods to or fromsuch other pl ace.

(3) Evidence of a relevant price prevailing at a tinme or place
ot her than the one described in this Article offered by one party is
not adm ssible unless and until he or she has given the other party
such notice as the court finds sufficient to prevent unfair surprise.

Sec. 174. RCWG62A.11-109 and 1981 c 41 s 45 are each anended to
read as foll ows:

From and after m dni ght June 30, 1982, upon request of any person,
the county auditor shall issue his or her certificate show ng whet her
there is on file with the county auditor's office on the date and hour
stated therein, any presently effective financing statenent filed with
the county auditor's office before mdnight June 30, 1982, naming a
particul ar debtor and any statenent of assignnment thereof and if there
is, giving the date and hour of filing of each such statenent and the
nanmes and addresses of each secured party therein. The uniformfee for
such a certificate shall be four dollars. Upon request, the county
auditor shall issue his or her certificate and shall furnish a copy of
any filed financing statenents or statenents of assignnent for a
uniform fee of ten dollars for each particular debtor's statenents
request ed.

Sec. 175. RCW®64.34.364 and 1990 c¢ 166 s 6 are each anended to
read as foll ows:

(1) The association has a lien on a unit for any unpai d assessnents
| evied against a unit fromthe time the assessnment is due.

(2) Alien under this section shall be prior to all other liens and
encunbrances on a unit except: (a) Liens and encunbrances recorded
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before the recording of the declaration; (b) a nortgage on the unit
recorded before the date on which the assessnent sought to be enforced
becane delinquent; and (c) liens for real property taxes and other
governmental assessnents or charges against the unit. A lien under
this sectionis not subject to the provisions of chapter 6.13 RCW

(3) Except as provided in subsections (4) and (5) of this section,
the lien shall also be prior to the nortgages described in subsection
(2)(b) of this section to the extent of assessnments for comon
expenses, excluding any anounts for capital inprovenents, based on the
peri odi ¢ budget adopted by the association pursuant to RCW64. 34. 360(1)
whi ch woul d have becone due during the six nonths i nmedi ately precedi ng
the date of a sheriff's sale in an action for judicial foreclosure by
either the association or a nortgagee, the date of a trustee's sale in
a nonjudicial foreclosure by a nortgagee, or the date of recording of
the declaration of forfeiture in a proceeding by the vendor under a
real estate contract.

(4) The priority of the association's |lien against units encunbered
by a nortgage held by an eligi ble nortgagee or by a nortgagee whi ch has
given the association a witten request for a notice of delinquent
assessnents shall be reduced by up to three nonths if and to the extent
that the lien priority under subsection (3) of this section includes
del i nquencies which relate to a period after such hol der becones an
el igi bl e nortgagee or has given such notice and before the association
gives the holder a witten notice of the delinquency. This subsection
does not affect the priority of nechanics' or ((materalrenr-s))
material _ suppliers' Iliens, or the priority of Iliens for other
assessnents nmade by the associ ati on.

(5 If the association forecloses its lien under this section
nonj udi cially pursuant to chapter 61.24 RCW as provided by subsection
(9) of this section, the association shall not be entitled to the lien
priority provided for under subsection (3) of this section.

(6) Unless the declaration otherwi se provides, if two or nore
associ ations have liens for assessnents created at any tine on the sane
real estate, those liens have equal priority.

(7) Recording of the declaration constitutes record notice and
perfection of the lien for assessnents. Wile no further recordi ng of
any claimof lien for assessnent under this section shall be required
to perfect the association's lien, the association may record a notice
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of claim of lien for assessnents under this section in the real
property records of any county in which the condom niumis |ocated.
Such recording shall not constitute the witten notice of delinquency
to a nortgagee referred to i n subsection (2) of this section.

(8 A lien for unpaid assessnents and the personal liability for
paynment of assessnents is extinguished unless proceedings to enforce
the lien or collect the debt are instituted within three years after
t he anbunt of the assessnents sought to be recovered becones due.

(9) The lien arising under this section may be enforced judicially
by the association or its authorized representative in the manner set
forth in chapter 61.12 RCW The lien arising under this section may be
enforced nonjudicially in the manner set forth in chapter 61.24 RCWf or
nonj udi cial foreclosure of deeds of trust if the declaration (a)
contains a grant of the condomniumin trust to a trustee qualified
under RCW61.24.010 to secure the obligations of the unit owners to the
associ ation for the paynment of assessnents, (b) contains a power of
sale, (c) provides inits terns that the units are not used principally
for agricultural or farm ng purposes, and (d) provides that the power
of sale is operative in the case of a default in the obligation to pay
assessnments. The association or its authorized representative shal
have the power, unless prohibited by the declaration, to purchase the
unit at the foreclosure sale and to acquire, hold, |ease, nortgage, or
convey the sanme. Upon an express waiver in the conplaint of any right
to a deficiency judgnent in a judicial foreclosure action, the period
of redenption shall be eight nonths. Nothing in this section shal
prohi bit an association fromtaking a deed in |lieu of foreclosure.

(10) Fromthe tinme of commencenent of an action by the association
to foreclose a lien for nonpaynent of delinquent assessnments agai nst a
unit that is not occupied by the owner thereof, the association shal
be entitled to the appointnent of a receiver to collect fromthe | essee
thereof the rent for the unit as and when due. If the rental is not
paid, the receiver may obtai n possession of the unit, refurbish it for
rental up to a reasonable standard for rental units in this type of
condom nium rent the unit or permt its rental to others, and apply
the rents first to the cost of the receivership and attorneys' fees
thereof, then to the cost of refurbishing the unit, then to applicable
charges, then to costs, fees, and charges of the foreclosure action
and then to the paynent of the delinquent assessnents. Only a receiver
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may take possession and collect rents under this subsection, and a
receiver shall not be appointed less than ninety days after the
del i nquency. The exercise by the association of the foregoing rights
shall not affect the priority of preexisting liens on the unit.

(11) Except as provided in subsection (3) of this section, the
hol der of a nortgage or ot her purchaser of a unit who obtains the right
of possession of the unit through foreclosure shall not be |iable for
assessnments or installnments thereof that becane due prior to such right
of possession. Such unpaid assessnents shall be deened to be common
expenses collectible fromall the unit owners, including such nortgagee
or other purchaser of the unit. Foreclosure of a nortgage does not
relieve the prior owner of personal liability for assessnents accruing
against the unit prior to the date of such sale as provided in this
subsecti on.

(12) In addition to constituting a lien on the wunit, each
assessnent shall be the joint and several obligation of the owner or
owners of the unit to which the sane are assessed as of the tine the
assessnent is due. In a voluntary conveyance, the grantee of a unit
shall be jointly and severally liable with the grantor for all unpaid
assessnments against the grantor up to the tinme of the grantor's
conveyance, without prejudice to the grantee's right to recover from
the grantor the anmounts paid by the grantee therefor. Suit to recover
a personal judgnent for any delinquent assessnent shall be nai ntainable
in any court of conpetent jurisdiction wthout foreclosing or waiving
the lien securing such suns.

(13) The association may fromtine to tinme establish reasonabl e
| ate charges and a rate of interest to be charged on all subsequent
del i nquent assessnents or installnments thereof. In the absence of
anot her established nonusurious rate, delinquent assessnents shall bear
interest fromthe date of delinquency at the maxinmum rate permtted
under RCW 19.52.020 on the date on which the assessnents becane
del i nquent.

(14) The association shall be entitled to recover any costs and
reasonabl e attorneys' fees incurred in connection with the collection
of delinquent assessnments, whether or not such collection activities
result in suit being commenced or prosecuted to judgnent. In addition,
the association shall be entitled to recover costs and reasonable
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attorneys' fees if it prevails on appeal and in the enforcenent of a
j udgment .

(15) The association upon witten request shall furnish to a unit
owner or a nortgagee a statenent signed by an officer or authorized
agent of the association setting forth the anount of unpaid assessnents
against that unit. The statenent shall be furnished within fifteen
days after receipt of the request and is binding on the association,
the board of directors, and every unit owner, unless and to the extent
known by the recipient to be fal se.

(16) To the extent not 1inconsistent with this section, the
decl aration may provide for such additional renedies for collection of
assessnents as may be permtted by | aw.

Sec. 176. RCW66.20.120 and 1933 ex.s. ¢ 62 s 22 are each anended
to read as foll ows:

Any person in charge of an institution regularly conducted as a
hospital or sanatoriumfor the care of persons in ill health, or as a
honme devoted exclusively to the care of aged people, may, if he or she
hol ds a special permt under this title for that purpose, adm nister
i quor purchased by him or her under his or her special permt to any
patient or inmate of the institution who is in need of the sane, either
by way of external application or otherw se for nedicinal purposes, and
may charge for the liquor so admnistered; but no liquor shall be
adm ni stered by any person under this section except to bona fide
patients or inmates of the institution of which he or she is in charge
and in cases of actual need and every person in charge of an
institution who admnisters liquor in evasion or violation of this
title shall be guilty of a violation of this title.

Sec. 177. RCW67.08.080 and 1999 ¢ 282 s 5 are each anended to
read as foll ows:

A boxing event held in this state may not be for nore than ten
rounds and no one round of any bout shall be schedul ed for |onger than
three mnutes and there shall be not | ess than one mnute interm ssion
bet ween each round. 1In the event of bouts involving state, regional,
national, or world chanpionshi ps, the departnent may grant an extension
of no nore than two additional rounds to allow total bouts of twelve
rounds. A contestant in any boxing event under this chapter may not be
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permtted to wear gl oves wei ghing | ess than ei ght ounces. The director
shall adopt rules to assure clean and ((spertsmwantike)) sporting
conduct on the part of all contestants and officials, and the orderly
and proper conduct of the event in all respects, and to otherw se nake
rul es consistent with this chapter, but such rules shall apply only to
events held under the provisions of this chapter. The director may
adopt rules with respect to round and bout |imtations and clean and

((spoertsmantike)) sporting conduct for kickboxing, martial arts, or
westling events.

Sec. 178. RCW67.16.200 and 2007 ¢ 100 s 1 are each anmended to
read as foll ows:

(1) A class 1 racing association |licensed by the comm ssion to
conduct a race neet may seek approval from the comm ssion to conduct
parinmutuel wagering at a satellite location or locations within the
state of Washington. 1In order to participate in parinutuel wagering at
a satellite location or locations within the state of Washington, the
hol der of a class 1 racing association |Iicense nust have conducted at
| east one full live racing season. All class 1 racing associations
must hold a live race neet within each succeedi ng twel ve-nonth peri od
to maintain eligibility to continue to participate in parinutuel
wagering at a satellite location or |ocations. The sale of parinutuel
pools at satellite locations shall be conducted sinmultaneous to all
pari nmutuel wagering activity conducted at the licensee's |live racing
facility in the state of Washington. The conm ssion's authority to
approve satellite wagering at a particular location is subject to the
followwng [imtations:

(a) The commi ssion may approve only one satellite |ocation in each
county in the state; however, the conm ssion may grant approval for
nmore than one |icensee to conduct wagering at each satellite |ocation
A satellite location shall not be operated within twenty driving mles
of any class 1 racing facility. For the purposes of this section
"driving mles" neans mles neasured by the nobst direct route as
determ ned by the conm ssion; and

(b) A licensee shall not conduct satellite wagering at any
satellite location within sixty driving mles of any other racing
facility conducting a live race neet.

SSB 5077. SL p. 180



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDNDNDNMNMNDNMDDNMNMNDNMDMNNMNMNMNMDNPEPRPPRPEPRPERPPRPEPRPRERPPRPRE
0O N O W NPEFP O OOWwNO O P WNPEPEOOOWOOWwWNO O~ owDNDEe.Oo

(2) Subject to local zoning and other |and use ordinances, the
comm ssion shall be the sole judge of whether approval to conduct
wagering at a satellite location shall be granted.

(3) The Ilicensee shall conbine the parinutuel pools of the
satellite location with those of the racing facility for the purpose of
determ ning odds and conputing payoffs. The anount wagered at the
satellite location shall be conmbined with the anpbunt wagered at the
racing facility for the application of take out formulas and
distribution as provided in RCW 67.16.102, 67.16.105, 67.16.170, and
67.16.175. A satellite extension of the licensee's racing facility
shall be subject to the sane application of the rules of racing as the
licensee's racing facility.

(4) Upon witten application to the comm ssion, a class 1 racing
association may be authorized to transmt sinulcasts of |ive horse
races conducted at its racetrack to |ocations outside of the state of
Washi ngton approved by the commssion and in accordance with the
interstate horse racing act of 1978 (15 U.S.C. Sec. 3001 to 3007) or
any ot her applicable aws. The comm ssion may permt parinutuel pools
on the sinulcast races to be conbined in a comon pool. A racing
association that transmts sinulcasts of its races to | ocations outside
this state shall pay at least fifty percent of the fee that it receives
for sale of the simulcast signal to the horsenen's or_horsewonen's
purse account for its live races after first deducting the actual cost
of sending the signal out of state.

(5) Upon witten application to the comm ssion, a class 1 racing
association may be authorized to transmt sinulcasts of |ive horse
races conducted at 1its racetrack to licensed racing associations
| ocated within the state of Washi ngton and approved by the comm ssion
for the receipt of the sinulcasts. The conm ssion shall permt
pari nmutuel pools on the sinmulcast races to be conbined in a comon
pool. The fee for in-state, track-to-track sinulcasts shall be five
and one-half percent of the gross parinutuel receipts generated at the
receiving location and payable to the sending racing association. A
racing association that transmts sinulcasts of its races to other
licensed racing associations shall pay at least fifty percent of the
fee that it receives for the sinulcast signal to the horsenen's or
hor sewonen' s purse account for its |live race neet after first deducting
the actual cost of sending the sinulcast signal. A racing association
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that receives races sinmulcast fromclass 1 racing associations within
the state shall pay at least fifty percent of its share of the
parimutuel receipts to the horsenen's or horsewonen's purse account for
its live race neet after first deducting the purchase price and the
actual direct costs of inporting the race.

(6) A class 1 racing association may be allowed to inport
simul casts of horse races from out-of-state racing facilities. Wth
the prior approval of the comm ssion, the class 1 racing association
may participate in a multijurisdictional conmon pool and may change its
comm ssion and breakage rates to achieve a commopn rate with other
participants in the common pool .

(a) The class 1 racing association shall make witten application
Wi th the conm ssion for perm ssion to inport sinulcast horse races for
the purpose of parinutuel wagering. Subject to the ternms of this
section, the commssion is the sole authority in determ ning whether to
grant approval for an inported sinulcast race.

(b) Wen open for parinutuel wagering, a class 1 racing associ ation
whi ch i nports sinulcast races shall also conduct sinulcast parinutuel
wagering within its licensed racing enclosure on all races sinulcast
fromother class 1 racing associations within the state of Washi ngton.

(c) On any inported sinmulcast race, the class 1 racing association
shall pay fifty percent of its share of the parinutuel receipts to the
horsenen's or horsewonen's purse account for its live race neet after
first deducting the purchase price of the inported race and the actual
costs of inporting and offering the race.

(7) A licensed nonprofit racing association may be approved to
i nport one sinulcast race of regional or national interest on each |live
race day.

(8) For purposes of this section, a class 1 racing association is
defined as a |licensee approved by the comm ssion to conduct during each
twel ve-nonth period at | east forty days of liveracing. If a live race
day is canceled due to reasons directly attributable to acts of God,
| abor disruptions affecting live race days but not directly invol ving
the licensee or its enployees, or other circunstances that the
comm ssion decides are beyond the control of the class 1 racing
association, then the <canceled day counts toward the forty-day
requi renent. The commission may by rule increase the nunber of Ilive
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racing days required to maintain class 1 racing association status or
make ot her rul es necessary to inplenment this section.

(9) This section does not establish a new form of gamng in
Washi ngton or allow expanded gamng within the state beyond what has
been previously authorized. Simulcast wagering has been allowed in
Washi ngton before April 19, 1997. Therefore, this section does not
al l ow gam ng of any nature or scope that was prohibited before Apri
19, 1997. This section is necessary to protect the Washi ngton equi ne
breeding and racing industries, and in particular those sectors of
these industries that are dependent upon live horse racing. The
purpose of this section is to protect these industries from adverse
econom c inpacts and to pronote fan attendance at class 1 racing
facilities. Therefore, a licensed class 1 racing association nay be
approved to dissemnate inported sinulcast race card prograns to
satellite locations approved under this section, provided that the
class 1 racing association has conducted at |east forty live racing
days with an average on-track handle on the |live racing product of a
m ni mum of one hundred fifty thousand dollars per day during the twelve
nmont hs i medi atel y preceding the application date. However, to pronote
the devel opnent of a new class 1 racing association facility and to
nmeet the best interests of the Washington equine breeding and racing
i ndustries, the commssion may by rule reduce the required m ninum
average on-track handle on the live racing product from one hundred
fifty thousand dollars per day to thirty thousand doll ars per day.

(10) A licensee conducting sinulcasting under this section shal
place signs in the licensee's ganbling establishment under RCW
9.46.071. The informational signs concerning problem and conpul sive
ganbling must include a toll-free telephone nunber for problem and
pat hol ogi cal ganbl ers and be devel oped under RCW 9. 46. 071.

(11) Chapter 10, Laws of 2001 1st sp. sess. does not establish a
new form of gam ng in Washington or allow expanded gam ng within the
state beyond what has been previously authorized. Sinmulcast wagering
has been al |l owed i n Washi ngton before August 23, 2001. Therefore, this
section does not allow gamng of any nature or scope that was
prohi bited before August 23, 2001. Chapter 10, Laws of 2001 1st sp.
sess. IS necessary to protect the Washi ngton equi ne breedi ng and raci ng
industries, and in particular those sectors of these industries that
are dependent upon live horse racing. The purpose of chapter 10, Laws
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of 2001 1st sp. sess. is to protect these industries from adverse
econom c inpacts and to pronote fan attendance at class 1 racing
facilities.

Sec. 179. RCW 70.97.040 and 2005 ¢ 504 s 406 are each anended to
read as foll ows:

(1)(a) Every person who is a resident of an enhanced services
facility shall be entitled to all the rights set forthin this chapter,
and chapters 71.05 and 70.96A RCW and shall retain all rights not
deni ed hi mor her under these chapters.

(b) No person shall be presuned inconpetent as a consequence of
receiving an evaluation or voluntary or involuntary treatnment for a
mental disorder, chem cal dependency disorder, or both, under this
chapter, or chapter 71.05 or 70.96A RCW or any prior laws of this
state dealing with nental illness. Conpetency shall not be determ ned
or withdrawn except under the provisions of chapter 10.77 or 11.88 RCW

(c) At the tinme of his or her treatnent planning neeting, every
resident of an enhanced services facility shall be given a witten
statement setting forth the substance of this section. The departnent
shall by rule develop a statenent and process for informng residents
of their rights in a manner that is likely to be understood by the
resi dent.

(2) Every resident of an enhanced services facility shall have the
right to adequate care and i ndividualized treatnent.

(3) The provisions of this chapter shall not be construed to deny
to any person treatnent by spiritual neans through prayer in accordance
with the tenets and practices of a church or religi ous denom nati on.

(4) Persons receiving evaluation or treatnment under this chapter
shall be given a reasonable choice of an avail abl e physician or other
pr of essi onal person qualified to provide such services.

(5 The physician-patient privilege or the psychologist-client
privilege shall be deened waived in proceedings under this chapter
relating to the admnistration of antipsychotic nedications. As to
ot her proceedings under chapter 10.77, 70.96A, or 71.05 RCW the
privileges shall be waived when a court of conpetent jurisdiction in
its discretion determnes that such waiver iIs necessary to protect
ei ther the detained person or the public.
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(6) Insofar as danger to the person or others is not created, each
resi dent of an enhanced services facility shall have, in addition to
other rights not specifically wthheld by law, the followi ng rights, a
l[ist of which shall be promnently posted in all facilities,
institutions, and hospitals providing such services:

(a) To wear his or her own clothes and to keep and use his or her
own personal possessions, except when deprivation of sane is essenti al
to protect the safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her
own noney for canteen expenses and smal |l purchases;

(c) To have access to individual storage space for his or her
private use;

(d) To have visitors at reasonabl e tines;

(e) To have reasonable access to a tel ephone, both to make and
receive confidential calls, consistent with an effective treatnent
program

(f) To have ready access to letter witing materials, including
stanps, and to send and receive uncensored correspondence through the
mai | s;

(g0 Not to consent to the admnistration of antipsychotic
medi cati ons beyond the hearing conducted pursuant to RCW 71. 05. 215 or
71.05.217, or the performance of el ectroconvul sant therapy, or surgery,
except energency life-saving surgery, unless ordered by a court under
RCW 71. 05. 217;

(h) To discuss and actively participate in treatnent plans and
deci sions with professional persons;

(i) Not to have psychosurgery performed on him or her under any
ci rcunst ances;

(j) To dispose of property and sign contracts unless such person
has been adjudicated an inconpetent in a court proceeding directed to
that particular issue; and

(k) To conplain about rights violations or conditions and request
the assistance of a nental health ((enwbudsran)) onbuds or
representative of Washi ngton protection and advocacy. The facility may
not prohibit or interfere with a resident's decision to consult with an
advocate of his or her choice.

(7) Nothing contained in this chapter shall prohibit a resident
frompetitioning by wit of habeas corpus for rel ease.
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(8) Nothing in this section permts any person to know ngly viol ate
a no-contact order or a condition of an active judgnent and sentence or
active supervision by the departnent of corrections.

(9) A person has aright to refuse placenent, except where subject
to commtnent, in an enhanced services facility. No person shall be
deni ed ot her departnent services solely on the grounds that he or she
has made such a refusal

(10) A person has aright to appeal the decision of the departnent
that he or she is eligible for placenment at an enhanced services
facility, and shall be given notice of the right to appeal in a fornat
that is accessible to the person with instructions regardi ng what to do
if the person wants to appeal.

Sec. 180. RCW 70.97.100 and 2005 ¢ 504 s 412 are each anended to
read as foll ows:

(1) The departnent shall establish licensing rules for enhanced
services facilities to serve the popul ations defined in this chapter.

(2) No person or public or private agency may operate or nmaintain
an enhanced services facility wthout a Iicense, which nust be renewed
annual | y.

(3) A licensee shall have the followng readily accessible and
available for review by the departnent, residents, famlies of
residents, and the public:

(a) Its license to operate and a copy of the departnent's nost
recent inspection report and any recent conplaint investigation reports
i ssued by the departnent;

(b) I'ts witten policies and procedures for all treatnent, care,
and services provided directly or indirectly by the facility; and

(c) The departnent's toll-free conpl aint nunber, which shall also
be posted in a clearly visible place and manner.

(4) Enhanced services facilities shall mintain a grievance
procedure that neets the requirenents of rules established by the
depart nent.

(5 No facility shall discrimnate or retaliate in any mnmanner
agai nst a resident or enployee because the resident, enployee, or any
other person nade a conplaint or provided information to the
departnment, the long-term care ((enbudsmanr)) onbuds, Washington
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protection and advocacy system or a nental health ((erbudsperson))
onbuds.

(6) Each enhanced services facility will post in a prom nent place
in a comopn area a notice by the Washington protection and advocacy
system provi di ng contact information.

Sec. 181. RCW 70.128.150 and 1995 1st sp.s. ¢ 18 s 27 are each
anmended to read as foll ows:

Whenever possible, adult famly honmes are encouraged to contact and
work with local quality assurance projects such as the volunteer
((efbudsran)) onbuds with the goal of assuring high quality care is
provi ded in the hone.

An  adult famly home may not wllfully interfere wth a
representative of the long-termcare ((enbudsman)) onbuds program in
the performance of official duties. The departnent shall inpose a
penalty of not nore than one thousand dollars for any such w I ful
i nterference.

Sec. 182. RCW70.128.163 and 2009 c¢c 560 s 6 are each anended to
read as foll ows:

(1) Waen the department has sunmmarily suspended a |license, the
licensee my, subject to the departnent's approval, elect to
participate in a tenporary nmanagenent program All provisions of this
section shall apply.

The purposes of a tenporary managenent program are as fol | ows:

(a) To mtigate dislocation and transfer trauma of residents while
the departnent and |icensee nmay pursue dispute resolution or appeal of
a sunmary suspensi on of |icense;

(b) To facilitate the continuity of safe and appropriate resident
care and servi ces;

(c) To preserve a residential option that neets a specialized
service need and/or is in a geographical area that has a |ack of
avai |l abl e providers; and

(d) To provide residents wth the opportunity for orderly
di schar ge.

(2) Licensee participation in the tenporary managenent programis
vol unt ary. The departnent shall have the discretion to approve any
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tenporary manager and the tenporary managenent arrangenents. The
tenporary managenent shall assunme the total responsibility for the
dai ly operations of the hone.

(3) The tenporary managenent shall contract with the |licensee as an
i ndependent contractor and i s responsible for ensuring that all m ni num
licensing requirenents are net. The tenporary nmanagenent shall protect
the health, safety, and well-being of the residents for the duration of

the tenporary managenent and shall perform all acts reasonably
necessary to ensure that residents' needs are net. The licensee is
responsible for all <costs related to admnistering the tenporary
managenent program and contracting with the tenporary nmanagenent. The
tenporary rmanagenent agreenent shall at a mninum address the
fol | ow ng:

(a) Provision of liability insurance to protect residents and their
property;

(b) Preservation of resident trust funds;

(c) The tinely paynment of past due or current accounts, operating
expenses, including but not limted to staff conpensation, and all debt
that conmes due during the period of the tenporary nmanagenent;

(d) The responsibilities for addressing all other financial
obligations that would interfere with the ability of the tenporary
manager to provi de adequate care and services to residents; and

(e) The authority of the tenporary manager to nanage the hone,
i ncluding the hiring, managi ng, and firing of enployees for good cause,
and to provi de adequate care and services to residents.

(4) The licensee and departnent shall provide witten notification
imrediately to all residents, |egal representatives, interested famly
menbers, and the state long-termcare ((enbudsranr)) onbuds program of
the tenporary managenent and the reasons for it. This notification
shall include notice that residents may nove from the honme w thout
notifying the licensee in advance, and w thout incurring any charges,
fees, or costs otherwi se available for insufficient advance notice
during the tenporary managenent peri od.

(5) The tenporary nmanagenent period under this section concl udes
twenty-eight days after issuance of the formal notification of
enforcenent action or conclusion of admnistrative proceedings,
whi chever date is later. Nothing in this section precludes the
departnent from revoking its approval of the tenporary managenent
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and/or exercising its licensing enforcenment authority wunder this
chapter. The departnent's decision whether to approve or to revoke a
t enporary managenent arrangenent is not subject to the admnistrative
procedure act, chapter 34.05 RCW

(6) The departnent is authorized to adopt rules inplenenting this

section. In inplenmenting this section, the departnent shall consult
Wi th consuners, advocates, and organi zations representing adult famly
hones. The departnent may recruit and approve qualified, |icensed

providers interested in serving as tenporary nmanagers.

Sec. 183. RCW 70.128.200 and 1995 1st sp.s. ¢ 18 s 30 are each
anended to read as foll ows:

(1) The departnment shall nmaintain a toll-free tel ephone nunber for
receiving conplaints regarding adult famly hones.

(2) An adult famly honme shall post in a place and manner clearly
visible to residents and visitors the departnent's toll-free conpl ai nt
t el ephone nunber.

(3) No adult famly home shall discrimnate or retaliate in any
manner against a resident on the basis or for the reason that such
resi dent or any other person nade a conplaint to the departnent or the
long-term care ((enbudsran)) onbuds or cooperated wth the
i nvestigation of such a conpl aint.

Sec. 184. RCW 70.129.030 and 1998 c 272 s 5 are each anended to
read as foll ows:

(1) The facility nmust inform the resident both orally and in
witing in a l|language that the resident understands of his or her
rights and all rules and regul ati ons governing resident conduct and
responsibilities during the stay in the facility. The notification
must be nade prior to or upon adm ssion. Recei pt of the infornmation
nmust be acknow edged in witing.

(2) The resident or his or her legal representative has the right:

(a) Upon an oral or witten request, to access all records
pertaining to hinmself or herself including clinical records wthin
twenty-four hours; and

(b) After receipt of his or her records for inspection, to purchase
at a cost not to exceed the community standard photocopies of the
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records or portions of themupon request and two working days' advance
notice to the facility.

(3) The facility shall only admt or retain individuals whose needs
it can safely and appropriately serve in the facility with appropriate
avail abl e staff and through the provision of reasonabl e accommodati ons
required by state or federal |aw Except in cases of genuine
energency, the facility shall not admt an individual before obtaining
a thorough assessnent of the resident's needs and preferences. The
assessnent shall contain, unless unavail able despite the best efforts
of the facility, the resident applicant, and other interested parties,
the following mninmum information: Recent nedical history; necessary
and contraindicated nedications; a licensed nedical or other health
prof essional's diagnosis, unless the individual objects for religious
reasons; significant known behaviors or synptons that nay cause concern
or require special care; nental illness, except where protected by
confidentiality laws; |evel of personal care needs; activities and
service preferences; and preferences regarding other issues inportant
to the resident applicant, such as food and daily routine.

(4) The facility nmust informeach resident in witing in a l|anguage
the resident or his or her representative understands before adm ssion,
and at least once every twenty-four nonths thereafter of: (a)
Services, itens, and activities customarily available in the facility
or arranged for by the facility as permtted by the facility's |license;
(b) charges for those services, itens, and activities including charges
for services, itens, and activities not covered by the facility's per
diemrate or applicable public benefit prograns; and (c) the rules of
facility operations required under RCW 70.129.140(2). Each resident
and his or her representative nust be infornmed in witing in advance of
changes in the availability or the charges for services, itenms, or
activities, or of <changes in the facility's rules. Except in
energencies, thirty days' advance notice nust be given prior to the
change. However, for facilities licensed for six or fewer residents,
if there has been a substantial and continuing change in the resident's
condition necessitating substantially greater or |esser services,
items, or activities, then the charges for those services, itens, or
activities may be changed upon fourteen days' advance witten notice.

(5) The facility nmust furnish a witten description of residents
rights that includes:
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(a) A description of the manner of protecting personal funds, under
RCW 70. 129. 040;

(b) A posting of nanes, addresses, and tel ephone nunbers of the
state survey and certification agency, the state licensure office, the
state ((ewbudsren)) onbuds program and the protection and advocacy
systens; and

(c) A statement that the resident may file a conplaint with the
appropriate state |icensing agency concerning alleged resident abuse,
negl ect, and m sappropriation of resident property in the facility.

(6) Notification of changes.

(a) A facility nust imrediately consult wth the resident's
physician, and if known, make reasonable efforts to notify the
resident's l|egal representative or an interested famly nenber when
there is:

(i) An accident involving the resident which requires or has the
potential for requiring physician intervention,;

(ii) A significant change in the resident's physical, nmental, or
psychosocial status (i.e., a deterioration in health, nental, or
psychosocial status in either life-threatening conditions or clinical
conplications).

(b) The facility mnust pronptly notify the resident or the
resident's representative shall nmake reasonable efforts to notify an
interested famly nenber, if known, when there is:

(1) Achange in roomor roonmate assignnment; or

(ii) A decision to transfer or discharge the resident from the
facility.

(c) The facility must record and update the address and phone
nunber of the resident's representative or interested famly nenber,
upon recei pt of notice fromthem

Sec. 185. RCW 70.129.090 and 1994 c 214 s 10 are each anended to
read as foll ows:

(1) The resident has the right and the facility nmust not interfere
Wi th access to any resident by the foll ow ng:

(a) Any representative of the state;

(b) The resident's individual physician;

(c) The state long-termcare ((ewbudsran)) onbuds as established
under chapter 43.190 RCW
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(d) The agency responsible for the protection and advocacy system
for ((developrentally —disabled)) individuals wth_ devel opnenta
disabilities as established wunder part C of the developnenta

di sabilities assistance and bill of rights act;

(e) The agency responsible for the protection and advocacy system
for ((reptaby—+H)) individuals wth nental illness as established
under the protection and advocacy for nentally ill individuals act;

(f) Subject to reasonable restrictions to protect the rights of
others and to the resident's right to deny or w thdraw consent at any
time, imediate famly or other relatives of the resident and others
who are visiting wwth the consent of the resident;

(g) The agency responsible for the protection and advocacy system
for individuals with disabilities as established under section 509 of
the rehabilitation act of 1973, as anended, who are not served under
t he mandates of existing protection and advocacy systens created under
federal | aw

(2) The facility must provide reasonable access to a resident by
his or her representative or an entity or individual that provides
health, social, legal, or other services to the resident, subject to
the resident's right to deny or withdraw consent at any tine.

(3) The facility nust allow representatives of the state
((efbudsran)) onbuds to examne a resident's clinical records with the
perm ssion of the resident or the resident's |egal representative, and
consistent wth state and federal |aw

Sec. 186. RCW 70.129.110 and 1997 c¢ 392 s 205 are each anended to
read as foll ows:

(1) The facility must permt each resident to remain in the
facility, and not transfer or discharge the resident fromthe facility
unl ess:

(a) The transfer or discharge is necessary for the resident's
wel fare and the resident's needs cannot be net in the facility;

(b) The safety of individuals inthe facility is endangered;

(c) The health of individuals in the facility would otherw se be
endanger ed;

(d) The resident has failed to nake the required paynent for his or
her stay; or

(e) The facility ceases to operate.
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(2) Al long-termcare facilities shall fully disclose to potenti al
residents or their legal representative the service capabilities of the

facility prior to admssionto the facility. |If the care needs of the
applicant who is nedicaid eligible are in excess of the facility's
service capabilities, the departnent shall identify other care settings

or residential care options consistent with federal |aw

(3) Before a long-term care facility transfers or discharges a
resident, the facility nust:

(a) First attenpt through reasonable accommobdations to avoid the
transfer or discharge, unless agreed to by the resident;

(b) Notify the resident and representative and nake a reasonabl e
effort tonotify, if known, an interested famly nenber of the transfer
or discharge and the reasons for the nove in witing and in a | anguage
and manner they under st and;

(c) Record the reasons in the resident's record; and

(d) Include in the notice the itens described in subsection (5) of
this section.

(4)(a) Except when specified in this subsection, the notice of
transfer or discharge required under subsection (3) of this section
must be made by the facility at least thirty days before the resident
is transferred or di scharged.

(b) Notice nmay be namde as soon as practicable before transfer or
di schar ge when

(1) The safety of individuals in the facility woul d be endangered;

(1i) The health of individuals in the facility woul d be endangered,;

(iii) An imediate transfer or discharge is required by the
resident's urgent nedi cal needs; or

(iv) Aresident has not resided in the facility for thirty days.

(5) The written notice specified in subsection (3) of this section
must include the foll ow ng:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The Ilocation to which the resident is transferred or
di schar ged;

(d) The nanme, address, and tel ephone nunber of the state |ong-term
care ((ernbudsran)) onbuds;

(e) For residents with developnental disabilities, the mailing
address and telephone nunber of the agency responsible for the
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protection and advocacy of ((developrentally—disabled)) individuals
with developnental disabilities established under part C of the
devel opnental disabilities assistance and bill of rights act; and

(f) For residents ((who—arerentaly+H-)) with nental illness, the
mai | i ng address and tel ephone nunber of the agency responsible for the
protection and advocacy of ((mentalby—+H+)) individuals with nenta
illness established under the protection and advocacy for nentally il
i ndi vi dual s act.

(6) Afacility must provide sufficient preparation and orientation
to residents to ensure safe and orderly transfer or discharge fromthe
facility.

(7) A resident discharged in violation of this section has the
right to be readmtted imediately upon the first availability of a
gender-appropriate bed in the facility.

Sec. 187. RCW 70.129.160 and 2012 ¢ 10 s 58 are each anended to
read as foll ows:

The | ong-term care ( (onbudsman) ) onbuds shal | nmoni t or
i npl enentation of this chapter and determne the degree to which
veterans' hones, nursing facilities, adult famly honmes, and assisted
living facilities ensure that residents are able to exercise their
rights. The long-termcare ((enbudsman)) onbuds shall consult wth the
departnents of health and social and health services, |long-term care
facility organi zations, resident groups, senior citizen organizations,
and organi zati ons concerning individuals with disabilities.

Sec. 188. RCW 70.129.170 and 1994 c 214 s 19 are each anended to
read as foll ows:

The legislature intends that long-term care facility or nursing
home residents, their famly nmenbers or guardi ans, the long-termcare
((erbudsran)) onbuds, protection and advocacy personnel identified in
RCW 70.129. 110((4))) (5) (e) and (f), and others who may seek to
assist long-termcare facility or nursing hone residents, use the | east
formal nmeans available to satisfactorily resolve disputes that may
arise regarding the rights conferred by the provisions of this chapter
((#62129Re¥W) and RCW18. 20. 180, 18.51.009, 72.36.037, and 70.128. 125.
Werever feasible, direct discussion with facility personnel or
adm ni strators should be enployed. Failing that, and where feasible,
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recourse may be sought through state or federal long-term care or
nursing home |icensing or other regulatory authorities. However, the
procedures suggested in this section are cunulative and shall not
restrict an agency or person from seeking a renedy provided by |aw or
fromobtaining additional relief based on the sane facts, including any
remedy available to an individual at common |aw. Chapter 214, Laws of
1994 is not intended to, and shall not be construed to, create any
right of action on the part of any individual beyond those in existence
under any common | aw or statutory doctrine. Chapter 214, Laws of 1994
is not intended to, and shall not be construed to, operate in
derogation of any right of action on the part of any individual in
exi stence on June 9, 1994.

Sec. 189. RCW 71.24.350 and 2005 ¢ 504 s 803 are each anended to
read as foll ows:

The departnent shall require each regional support network to
provide for a separately funded nental health ((erbudsrman)) onbuds
office in each regional support network that is independent of the
regi onal support network. The ((erbudsran)) onbuds office shal
maxi m ze the use of consuner advocates.

Sec. 190. RCW73.16.061 and 2001 c 133 s 10 are each anended to
read as foll ows:

(1) I'n case any enployer, his or her successor or successors fails
or refuses to conply with the provisions of RCW 73.16.031 through
73.16. 061 and 73.16.090, the attorney general shall bring action in the
superior court in the county in which the enployer is |ocated or does
busi ness to obtain an order to specifically require such enployer to
conply with the provisions of this chapter, and, as an incident
thereto, to conpensate such person for any |oss of wages or benefits
suffered by reason of such enpl oyer's unlawful act if:

(a) The service in question was state duty not covered by the
uni formed services enpl oynent and reenpl oynent rights act of 1994, P.L.
103-353 (38 U.S.C. Sec. 4301 et seq.); and

(b) The enployer support for guard and reserve ((enbudsran))
onbuds, or his or her designee, has inquired in the matter and has been
unable to resolve it.
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(2) If the conditions in subsection (1)(a) and (b) of this section
are nmet, any such person who does not desire the services of the
attorney general may, by private counsel, bring such action.

Sec. 191. RCW 73.20.010 and 1945 ¢ 271 s 1 are each anended to
read as foll ows:

In addition to the acknow edgnment of instruments and the
performance of other notarial acts in the manner and form and as
ot herwi se authorized by | aw, instrunents nay be acknow edged, docunents
attested, oaths and affirmations adm nistered, depositions and
affidavits executed, and other notarial acts perforned, before or by
any comm ssioned officer in active service of the arnmed forces of the
United States with the rank of second |ieutenant or higher in the arny
or marine corps, or with the rank of ensign or higher in the navy or
coast guard, or with equivalent rank in any other conponent part of the
arnmed forces of the United States, by any person who either:.

(1) Is a nmenber of the arnmed forces of the United States((+)),; or

(2) Is serving as a nerchant seaman or seawonan outside the limts
of the United States included within the forty-eight states and the
District of Colunbia; or

(3) I's outside said limts by perm ssion, assignnment, or direction
of any departnent or official of the United States governnment, in
connection with any activity pertaining to the prosecution of any war
in which the United States i s then engaged.

Such acknow edgnent of instrunents, attestation of docunents,
adm ni stration of oaths and affirnmations, execution of depositions and
affidavits, and performance of other notarial acts, heretofore or
hereafter made or taken, are hereby declared |egal, valid, and binding,
and instrunments and docunents so acknow edged, authenticated, or sworn
to shall be adm ssible in evidence and eligible to recordin this state
under the sane circunstances, and with the sanme force and effect as if
such acknow edgnent, attestation, oath, affirmation, deposition
affidavit, or other notarial act, had been nade or taken within this
state before or by a duly qualified officer or official as otherw se
provi ded by | aw.

In the taking of acknow edgnents and the perform ng of other
notarial acts requiring certification, a certificate endorsed upon or
attached to the instrunment or docunments, which shows the date of the
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notarial act and which states, in substance, that the person appearing
before the officer acknow edged the instrument as his or her act or
made or signed the instrunment or docunent wunder oath, shall be
sufficient for all intents and purposes. The instrunent or docunent
shall not be rendered invalid by the failure to state the place of
execution or acknow edgnent.

If the signature, rank, and branch of service or subdivision
t hereof, of any such comm ssioned officer appear upon such instrunent
or docunent or certificate, no further proof of the authority of such
officer so to act shall be required and such action by such
comm ssioned officer shall be prinma facie evidence that the person
maki ng such oath or acknow edgnent is within the purview of this
section.

Sec. 192. RCW 74.04.011 and 1979 c¢ 141 s 295 are each anended to
read as foll ows:

The secretary of social and health services shall be the
adm nistrative head and appointing authority of the departnent of
social and health services and he or she shall have the power to and
shal | enpl oy such assistants and personnel as nmay be necessary for the
general admnistration of the departnent: PROVI DED, That such
enpl oynent is in accordance with the rules and regul ati ons of the state
merit system The secretary shall through and by neans of his or her
assi stants and personnel exercise such powers and perform such duties
as may be prescribed by the public assistance |aws of this state.

The authority vested in the secretary as appointing authority may
be del egated by the secretary or his or her designee to any suitable
enpl oyee of the departnent.

Sec. 193. RCW74.04.014 and 2012 c 253 s 4 are each anended to
read as foll ows:

(1) In carrying out the provisions of this chapter, the office of
fraud and accountability shall have pronpt access to all individuals,
records, electronic data, reports, audits, reviews, docunents, and
other materials available to the departnent of revenue, departnent of
| abor and i ndustries, departnent of early | earning, enploynent security
departnent, departnent of I|icensing, and any other governnent entity
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that can be used to help facilitate investigations of fraud or abuse as
determ ned necessary by the director of the office of fraud and
accountability.

(2) The investigator shall have access to all original child care
records maintained by |icensed and unlicensed child care providers with
the consent of the provider or with a court order or valid search
war r ant .

(3) Information gathered by the departnent, the office, or the
fraud ((ewbudsran)) onbuds shall be safeguarded and renai n confidenti al
as required by applicable state or federal |law. Wenever information
or assi stance requested under subsection (1) or (2) of this section s,
in the judgnment of the director, unreasonably refused or not provided,
the director of the office of fraud and accountability must report the
circunstances to the secretary i nmmedi ately.

Sec. 194. RCW 74.04.080 and 1979 c¢ 141 s 300 are each anended to
read as foll ows:

The county adm ni strator shall have the power to, and shall, enploy
such personnel as nmay be necessary to carry out the provisions of this
title, which enploynent shall be in accordance with the rules and
regul ations of the state nerit system and in accordance wth personnel
and adm ni strative standards established by the departnment. The county
adm ni strator before qualifying shall furnish a surety bond in such
anount as may be fixed by the secretary, but not l|less than five

t housand dollars, conditioned that the admnistrator will faithfully
account for all noney and property that may cone into his or_her
possession or control. The cost of such bond shall be an

adm ni strative expense and shall be paid by the departnent.

Sec. 195. RCW 74.04.350 and 1959 c¢ 26 s 74.04. 350 are each anended
to read as foll ows:

Federal surplus commodities shall not be deenmed or construed to be
public assistance and care or a substitute, in whole or in part,
therefor; and the receipt of such comodities by eligible famlies and
i ndividuals shall not subject them their legally responsible
relatives, their property, or their estates to any demand, claim_ or
l[iability on account thereof. A person's need or eligibility for
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public assistance or care shall not be affected by his or her receipt
of federal surplus commodities.

Sec. 196. RCW 74.04.385 and 1979 c¢ 141 s 314 are each anended to
read as foll ows:

It shall be unlawful for any recipient of federal or other surplus
commodities received under RCW 74.04.380 to sell, transfer, barter, or
ot herwi se di spose of such commobdities to any other person. It shall be
unlawful for any person to receive, possess, or use any surplus
commodities received under RCW 74.04.380 unless he or she has been
certified as eligible to receive, possess, and use such comodities by
the state departnent of social and health services.

Violation of the provisions of RCW 74.04.380 or this section shal
constitute a m sdeneanor and upon conviction thereof shall be puni shed
by inprisonnent in the county jail for not nore than six nonths or by
a fine of not nore than five hundred dollars or both.

Sec. 197. RCW 74.04.480 and 1979 c¢ 141 s 321 are each anended to
read as foll ows:

The state departnent of social and health services is hereby
aut hori zed to pronul gate rules and regul ati ons governing the granting
to any enpl oyee of the departnent, other than a provisional enployee,
a | eave of absence for educational purposes to attend an institution of
| earning for the purpose of inproving his or her skill, know edge, and
technique in the adm nistration of social welfare programs which wll
benefit the departnent.

Pursuant to the rules and regul ati ons of the departnent, enpl oyees
of the departnent who are engaged in the admnistration of public
wel fare progranms may (1) attend courses of training provided by
institutions of higher learning; (2) attend special courses of study or
sem nars of short duration conducted by experts on a tenporary basis
for the purpose; (3) accept fell owships or traineeships at institutions
of higher learning with such stipends as are permtted by regul ations
of the federal governnent.

The departnent of social and health services is hereby authorized
to accept any funds fromthe federal governnent or any other public or
private agency nmade available for training purposes for public
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assi stance personnel and to conform with such requirenents as are
necessary in order to receive such funds.

Sec. 198. RCW 74.08.050 and 1971 ex.s. ¢ 169 s 3 are each anmended
to read as foll ows:

Application for a grant in any category of public assistance shal
be made to the county office by the applicant or by another on his or
her behalf, and shall be reduced to witing upon standard forns
prescri bed by the departnent, and a witten acknow edgnent of receipt
of the application by the departnment shall be given to each applicant
at the time of making application.

Sec. 199. RCW 74.08.280 and 1987 c 406 s 10 are each anended to
read as foll ows:

If any person receiving public assistance has denonstrated an
inability to care for oneself or for noney, the departnment nmay direct
the paynent of the installnents of public assistance to any responsible
person, social service agency, or corporation or to a |legally appointed
guardi an for his or her benefit. The state may contract wth persons,
soci al service agencies, or corporations approved by the departnent to
provide protective payee services for a fixed anmount per recipient
receiving protective payee services to cover admnistrative costs. The
departnent may by rule specify a fee to cover admnistrative costs.
Such fee shall not be wthheld froma recipient's grant.

If the state requires the appointnment of a guardian for this
pur pose, the departnent shall pay all costs and reasonable fees as
fixed by the court.

Sec. 200. RCW 74.08.340 and 1997 c 58 s 102 are each anended to
read as foll ows:

Al'l assistance granted under this title shall be deenmed to be
granted and to be held subject to the provisions of any anending or
repealing act that nmay hereafter be enacted, and no recipient shall
have any claimfor conpensation, or otherw se, by reason of his or her
assi stance being affected in any way by such anmendi ng or repealing act.
There is no legal entitlement to public assistance.
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Sec. 201. RCW74.08.370 and 1973 c 106 s 33 are each anended to
read as foll ows:

Al'l old age assistance grants under this title shall be a charge
agai nst and payable out of the general fund of the state. Paynent
thereof shall be by warrant drawn upon vouchers duly prepared and
verified by the secretary of the departnent of social and health
services or his or her official representative.

Sec. 202. RCW 74.09.210 and 2012 ¢ 241 s 102 are each anended to
read as foll ows:

(1) No person, firm corporation, partnership, association, agency,
institution, or other legal entity, but not including an individua
public assistance recipient of health care, shall, on behalf of hinself
or herself or others, obtain or attenpt to obtain benefits or paynents
under this chapter in a greater anmount than that to which entitled by
means of :

(a) Awllful false statenent;

(b) By willful m srepresentation, or by conceal nent of any nateri al
facts; or

(c) By other fraudulent schene or device, including, but not
limted to:
(i) Billing for services, drugs, supplies, or equipnment that were

unfurni shed, of |lower quality, or a substitution or m srepresentation
of itens billed; or

(i1) Repeated billing for purportedly covered itens, which were not
in fact so covered.

(2) Any person or entity know ngly violating any of the provisions
of subsection (1) of this section shall be |liable for repaynent of any
excess benefits or paynents received, plus interest at the rate and in
the manner provided in RCW 43.20B. 695. Such person or other entity
shall further, in addition to any other penalties provided by |aw, be
subject to civil penalties. The director or the attorney general may
assess civil penalties in an anmount not to exceed three tinmes the
anount of such excess benefits or paynents: PROVIDED, That these civi
penalties shall not apply to any acts or om ssions occurring prior to
Septenber 1, 1979. RCW 43. 20A. 215 governs notice of a civil fine
assessed by the director and provides the right to an adjudicative
pr oceedi ng.
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(3) Acrimnal action need not be brought agai nst a person for that
person to be civilly liable under this section.

(4) In all adm nistrative proceedi ngs under this section, service,
adj udi cative proceedings, and judicial review of such determ nations
shall be in accordance with chapter 34.05 RCW the admnistrative
procedure act.

(5) Gvil penalties shall be deposited upon their receipt into the
medi caid fraud penalty account established in RCW 74. 09. 215.

(6) The attorney general may contract with private attorneys and
| ocal governnments in bringing actions under this section as necessary.

Sec. 203. RCW 74.09.230 and 1979 ex.s. ¢ 152 s 4 are each anmended
to read as foll ows:

Any person, including any corporation, that

(1) know ngly makes or causes to be made any false statenent or
representation of a material fact in any application for any paynent
under any nedi cal care programauthorized under this chapter, or

(2) at any tine know ngly mekes or causes to be made any false
statenment or representation of a material fact for use in determ ning
rights to such paynent, or knowi ngly falsifies, conceals, or covers up
by any trick, schenme, or device a material fact in connection wth such
application or paynent, or

(3) having know edge of the occurrence of any event affecting (a)
the initial or continued right to any paynent, or (b) the initial or
continued right to any such paynent of any other individual in whose
behal f he or she has applied for or is receiving such paynent, conceal s
or fails to disclose such event with an intent fraudulently to secure
such paynent either in a greater anbunt or quantity than is due or when
no such paynent is authorized,
shall be guilty of a class C felony: PROVI DED, That the fine, if
i nposed, shall not be in an anmount nore than twenty-five thousand
dol | ars, except as authorized by RCW9A. 20. 030.

Sec. 204. RCW74.12.010 and 1999 ¢ 120 s 1 are each anmended to
read as foll ows:

For the purposes of the adm nistration of tenporary assistance for
needy famlies, the term "dependent child" means any child in need
under the age of eighteen years who is living with a relative as
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speci fied under federal tenporary assistance for needy famlies program
requirenents, in a place of residence maintained by one or nore of such
relatives as his or her or their homes. The terma "dependent child"

shall, notw thstanding the foregoing, also include a child who would
meet such requirenments except for his or her renoval fromthe hone of

a relative specified above as aresult of a judicial determnation that
continuation therein would be contrary to the welfare of such child,

for whose placenent and care the state departnent of social and health
services or the county office is responsible, and who has been pl aced
in a licensed or approved child care institution or foster hone as a
result of such determnation and who: (1) Was receiving an aid to
famlies with dependent children grant for the nonth in which court

proceedi ngs |l eading to such determ nation were initiated; or (2) would
have received aid to famlies with dependent children for such nonth if
application had been nade therefor; or (3) in the case of a child who
had been living with a specified relative within six nonths prior to
the nonth in which such proceedings were initiated, woul d have received
aid tofamlies wth dependent children for such nonth if in such nonth
he or she had been Iiving with such a relative and application had been
made therefor, as authorized by the social security act.

"Tenporary assistance for needy famlies" mnmeans noney paynents
services, and renedial care with respect to a dependent child or
dependent children and the needy parent or relative with whomthe child
lives.

Sec. 205. RCW74.12.250 and 1997 c 58 s 506 are each anended to
read as foll ows:

| f the departnment, after investigation, finds that any applicant
for assistance under this chapter or any recipient of funds under this
chapter would not use, or is not utilizing, the grant adequately for
the needs of his or her child or children or would dissipate the grant
or is dissipating such grant, or wuld be or is unable to nanage
adequately the funds paid on behalf of said child and that to provide
or continue paynents to the applicant or recipient would be contrary to
the welfare of the child, the departnent nay nake such paynents to
another individual who is interested in or concerned with the welfare
of such child and relative: PROVI DED, That the departnent shal
provide such counseling and other services as are available and

p. 203 SSB 5077. SL



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NEFERP O O OONO O D WDN PEFE O

25
26
27
28
29
30
31
32
33
34
35
36

necessary to develop greater ability on the part of the relative to
manage funds in such manner as to protect the welfare of the famly.
Periodic review of each case shall be nade by the departnment to
determne if said relative is able to resune nanagenent of the
assistance grant. |f after a reasonable period of tinme the paynents to
the relative cannot be resuned, the departnment nay request the attorney
general to file a petition in the superior court for the appointnent of
a guardian for the child or children. Such petition shall set forth
the facts warranting such appointnent. Notice of the hearing on such
petition shall be served upon the recipient and the departnent not |ess
than ten days before the date set for such hearing. Such petition may
be filed with the clerk of superior court and all process issued and
served w t hout paynent of costs. |If upon the hearing of such petition
the court is satisfiedthat it is for the best interest of the child or
children, and all parties concerned, that a guardi an be appointed, he
or she shall order the appointnment, and may require the guardian to
render to the court a detailed item zed account of expenditures of such
assi stance paynents at such tinme as the court nmay deem advi sabl e.

It is the intention of this section that the guardi anship herein
provi ded for shall be a special and Iimted guardi anship solely for the
purpose of safeguarding the assistance grants nade to dependent
chi |l dren. Such guardi anship shall term nate upon the term nation of
such assi stance grant, or sooner on order of the court, upon good cause
shown.

Sec. 206. RCW 74.13.333 and 2009 ¢ 520 s 82 and 2009 c 491 s 11
are each reenacted and anended to read as foll ows:

(1) A foster parent who believes that a departnent or supervising
agency enployee has retaliated against the foster parent or in any
ot her manner discrim nated agai nst the foster parent because:

(a) The foster parent nade a conplaint with the office of the
fam ly and children's ((ewbudsran)) onbuds, the attorney general, |aw
enforcenent agencies, the departnent, or the supervising agency,
provi ded i nformation, or otherw se cooperated with the investigation of
such a conpl ai nt;

(b) The foster parent has caused to be instituted any proceedi ngs
under or related to Title 13 RCW
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(c) The foster parent has testified or is about to testify in any
proceedi ngs under or related to Title 13 RCW

(d) The foster parent has advocated for services on behalf of the
foster child;

(e) The foster parent has sought to adopt a foster child in the
foster parent's care; or

(f) The foster parent has discussed or consulted with anyone
concerning the foster parent's rights under this chapter or chapter
74.15 or 13.34 RCW may file a conplaint wwth the office of the famly
and children's ((enbudsran)) onbuds.

(2) The ((enbudswan)) onbuds may investigate the allegations of
retaliation. The ((enbudsman)) onbuds shall have access to al
relevant information and resources held by or within the departnent by
which to conduct the investigation. Upon the conclusion of its
i nvestigation, the ((ewbudsrwan)) onbuds shall provide its findings in
witten formto the departnent.

(3) The departnent shall notify the office of the famly and
children's ((embudswan)) onbuds in witing, wthin thirty days of
receiving the ((enbudsran—s)) onbuds's findings, of any personnel
action taken or to be taken with regard to the departnent enpl oyee.

(4) The office of the famly and children's ((enbudsman)) onbuds
shall also include its recommendati ons regarding conplaints filed under
this section in its annual report pursuant to RCW 43.06A. 030. The
office of the famly and children's ((enbudsran)) onbuds shall identify
trends which may indicate a need to inprove relations between the
departnment or supervising agency and foster parents.

Sec. 207. RCW 74.13.334 and 2009 c¢c 520 s 83 are each anended to
read as follows:

The departnment and supervising agency shall devel op procedures for
responding to recomrendations of the office of the famly and
children's ((enbudsman)) onbuds as a result of any and all conplaints
filed by foster parents under RCW74. 13. 333.

Sec. 208. RCW 74.13.368 and 2012 ¢ 205 s 10 are each anended to
read as foll ows:

(1)(a) The child welfare transformation design conmttee 1is
established, with nenbers as provided in this subsection.
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(1) The governor or the governor's designee;

(1i1) Four private agencies that, as of May 18, 2009, provide child
wel fare services to children and famlies referred to them by the
departnent. Two agenci es nust be headquartered in western Washi ngton
and two nust be headquartered in eastern Washi ngton. Two agenci es nust
have an annual budget of at |east one mllion state-contracted dollars
and two nmust have an annual budget of less than one mllion state-
contracted doll ars;

(ii1) The assistant secretary of the children's admnnistration in
t he departnent;

(iv) Two regional admnistrators in the children's adm nistration
sel ected by the assistant secretary, one fromone of the departnent's
adm ni strative regions one or two, and one fromone of the departnent's
adm nistrative regions three, four, five, or six;

(v) The adm nistrator for the division of licensed resources in the
children's adm nistration;

(vi) Two nationally recognized experts in performance-based
contracts;

(vii) The attorney general or the attorney general's designee;

(viii) A representative of the collective bargaining unit that
represents the Jlargest nunber of enployees in the children's
adm ni strati on;

(ix) Arepresentative fromthe office of the famly and children's
( (erbudsran)) onbuds;

(x) Four representatives fromthe Indian policy advisory conmttee
convened by the departnent's office of Indian policy and support
servi ces;

(xi) Two currently elected or former superior court judges wth
significant experience in dependency matters, selected by the superior
court judges' associ ation;

(xii) One representative frompartners for our children affiliated
with the University of Washi ngton school of social work;

(xiii1) A menber of the Washington state racial disproportionality
advi sory conm ttee;

(xiv) A foster parent;

(xv) A youth currently in or a recent alummus of the Washi ngton
state foster care system to be designated by the cochairs of the
commttee; and
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(xvi) A parent representative who has had personal experience with
t he dependency system

(b) The president of the senate and the speaker of the house of
representatives shall jointly appoint the nmenbers under (a)(ii), (xiv),
and (xvi) of this subsection.

(c) The representative frompartners for our children shall convene
the initial neeting of the commttee no |later than June 15, 2009.

(d) The cochairs of the commttee shall be the assistant secretary
for the children's adm nistration and another nenber selected by a
majority vote of those nenbers present at the initial neeting.

(2) The commttee shall establish a transition plan containing
recommendations to the legislature and the governor consistent wth
this section for the provision of child welfare services by supervi sing
agenci es pursuant to RCW 74. 13. 360.

(3) The plan shall include the foll ow ng:

(a) A nodel or framework for performance-based contracts to be used
by the departnent that clearly defines:

(1) The target popul ation;

(1i1) The referral and exit criteria for the services;

(ti1) The child welfare services including the use of evidence-
based services and practices to be provided by contractors;

(iv) The roles and responsibilities of public and private agency
wor kers i n key case deci sions;

(v) Contract performance and outcones, including those related to
elimnating racial disparities in child outcones;

(vi) That supervising agencies will provide culturally conpetent
servi ce;

(vii) How to neasure whether each contractor has net the goals
listed in RCW74. 13. 360(4); and

(viii) Incentives to neet performance outcones;

(b) A method or nethods by which clients will access conmunity-
based services, how private supervising agencies wll engage other
services or form local service networks, develop subcontracts, and
share information and supervi sion of children;

(c) Methods to address the effects of racial disproportionality, as
identified in the 2008 Racial Disproportionality Advisory Committee
Report published by the Washington state institute for public policy in
June 2008;
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(d) Methods for inclusion of the principles and requirenents of the
centenni al accord executed in Novenber 2001, executed between the state
of Washington and federally recogni zed tri bes in Washi ngton st ate;

(e) Methods for assuring performance-based contracts adhere to the
letter and intent of the federal Indian child welfare act;

(f) Contract nonitoring and eval uation procedures that wll ensure
that children and famlies are receiving tinely and quality services
and that contract terns are being inpl enent ed;

(g) A nmethod or nmethods by which to ensure that the children's
admnistration has sufficiently trained and experienced staff to
nmoni tor and nmanage performance-based contracts;

(h) A process by which to expand the capacity of supervising and
other private agencies to neet the service needs of children and
famlies in a perfornmance-based contractual arrangenent;

(1) A nethod or nethods by which supervising and other private
agenci es can expand services in underserved areas of the state;

(Jj) The appropriate anounts and procedures for the rei nbursenent of
supervi si ng agenci es given the proposed services restructuring;

(k) A nethod by which to access and enhance existing data systens
to include contract perfornmance information,;

(I') Afinancing arrangenent for the contracts that exam nes:

(1) The use of case rates or performance-based fee-for-service
contracts that include incentive paynents or paynent schedul es that
[ ink rei nbursenent to outcones; and

(i) Ways to reduce a contractor's financial risk that could
| eopardi ze the solvency of the contractor, including consideration of

the use of a risk-reward corridor that Ilimts risk of |oss and
potential profits or the establishnent of a statew de ri sk pool
(m A description of how the transition will inpact the state's

ability to obtain federal funding and examne options to further
maxi m ze federal funding opportunities and increased flexibility;

(n) A review of whether current admnistrative staffing levels in
the regions should be continued when the mgjority of child welfare
services are being provided by supervising agenci es;

(o) A description of the costs of the transition, the initia
start-up costs and the mechanisns to periodically assess the overal
adequacy of funds and the fiscal inpact of the changes, and the
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feasibility of the plan and the inpact of the plan on departnent
enpl oyees during the transition; and

(p) Ildentification of any statutory and regulatory revisions
necessary to acconplish the transition.

(4)(a) The commttee, with the assistance of the departnment, shal
select two denonstration sites within which to inplenent chapter 520,
Laws of 2009. One site nust be located on the eastern side of the
state. The other site nust be located on the western side of the
state. Neither site nust be wholly | ocated in any of the departnment's
adm ni strative regions.

(b) The comm ttee shall devel op two sets of performance outcones to
be included in the performance-based contracts the departnent enters
into with supervising agencies. The first set of outcomes shall be
used for those cases transferred to a supervising agency over tine.
The second set of outcones shall be used for new entrants to the child
wel fare system

(c) The conmttee shall also identify nethods for ensuring that
conpari son of performance between supervi sing agencies and the existing
service delivery system takes into account the variation in the
characteristics of the popul ations being served as well as historical
trends in outcones for those popul ations.

(5) The commttee shall determ ne the appropriate size of the child
and fam |y popul ations to be provided services under performance-based
contracts with supervising agencies. The conmttee shall also identify
the time frame within which cases will be transferred to supervising
agenci es. The performance-based contracts entered into wth
supervi sing agencies shall enconpass the provision of child welfare
services to enough children and famlies in each denonstration site to
all ow for the assessnent of whether there are neaningful differences,
to be defined by the coomttee, between the outcones achieved in the
denonstration sites and the conparison sites or populations. To ensure
adequate statistical power to assess these differences, the popul ations
served shall be l|large enough to provide a probability greater than
seventy percent that neaningful difference will be detected and a
ninety-five percent probability that observed differences are not due
to chance al one.

(6) The commttee shall also prepare as part of the plan a
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recomendation as to howto inplenent chapter 520, Laws of 2009 so that
full inplenentation of chapter 520, Laws of 2009 is achieved no |ater
t han Decenber 30, 2015.

(7) The commttee shall prepare the plan to manage the delivery of
child welfare services in a manner that achieves coordination of the
services and prograns that deliver primary prevention services.

(8) Begi nning June 30, 2009, the commttee shall report quarterly
to the governor and the legislative children's oversight conmttee
established in RCW44.04.220. From June 30, 2012, until Decenber 30,
2015, the commttee need only report twice a year. The conmttee shal
report on its progress in neeting its duties under subsections (2) and
(3) of this section and on any other nmatters the conmttee or the
| egislative children's oversight conmttee or the governor deens
appropriate. The portion of the plan required in subsection (6) of
this section shall be due to the legislative children's oversight
committee on or before June 1, 2010. The reports shall be in witten
form

(9) The commttee, by mpjority vote, nay establish advisory
commttees as it deens necessary.

(10) Al state executive branch agenci es and the agencies with whom
the departnent contracts for child welfare services shall cooperate
wth the commttee and provide tinmely information as the chair or
cochairs may request. Cooperation by the children's adm nistration
must include developing and scheduling training for supervising
agencies to access data and information necessary to inplenment and
nmonitor the contracts.

(11) It is expected that the adm nistrative costs for the commttee
wi |l be supported through private funds.

(12) The commttee is subject to chapters 42.30 (open public
nmeetings act) and 42.52 (ethics in public service) RCW

(13) This section expires July 1, 2016.

Sec. 209. RCW74.13.640 and 2011 ¢ 61 s 2 are each anended to read
as follows:

(1)(a) The departnent shall conduct a child fatality reviewin the
event of a fatality suspected to be caused by child abuse or negl ect of
any mnor who is in the care of the departnment or a supervising agency

SSB 5077. SL p. 210



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDDNMNMNDNMDNNMNMNMNMDNEPRPPRPPRPERPPRPEPRPPERPPRPRE
0O N O A W NPEFP O OOWwuNOD O P WNPEPEOOOWOOWwWNO O wDNDER.Oo

or receiving services described in this chapter or who has been in the
care of the departnent or a supervising agency or received services
described in this chapter within one year preceding the mnor's death.

(b) The departnent shall consult with the office of the famly and
children's ((erbudsran)) onbuds to determine if achild fatality review
should be conducted in any case in which it cannot be determ ned
whet her the child's death is the result of suspected child abuse or
negl ect .

(c) The departnent shall ensure that the fatality review teamis
made up of individuals who had no previous involvenent in the case,
i ncl udi ng i ndividual s whose professional expertiseis pertinent to the
dynam cs of the case.

(d) Upon conclusion of achild fatality review required pursuant to
this section, the departnent shall wthin one hundred eighty days
followwng the fatality issue a report on the results of the review,
unl ess an extensi on has been granted by the governor. Reports nust be
distributed to the appropriate conmttees of the legislature, and the
departnent shall create a public web site where all child fatality
review reports required under this section nust be posted and
mai ntained. A child fatality reviewreport conpleted pursuant to this
section is subject to public disclosure and nust be posted on the
public web site, except that confidential information may be redacted
by the departnment consistent with the requirenents of RCW 13.50. 100
68. 50. 105, 74.13.500 through 74.13.525, chapter 42.56 RCW and ot her
applicable state and federal | aws.

(e) The departnent shall devel op and i npl enent procedures to carry
out the requirenents of this section.

(2) In the event of a near fatality of a child who is in the care
of or receiving services described in this chapter fromthe departnent
or a supervising agency or who has been in the care of or received
services described in this chapter fromthe departnent or a supervising
agency within one year preceding the near fatality, the departnent
shall pronptly notify the office of the famly and children's
((ebudsran)) onbuds. The departnment may conduct a review of the near
fatality at its discretion or at the request of the office of the
famly and children's ((erbudsran)) onbuds.

(3) Inany reviewof achild fatality or near fatality in which the
child was placed with or received services from a supervising agency
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pursuant to a contract with the departnent, the departnent and the
fatality review team shall have access to all records and files
regarding the child or otherwise relevant to the reviewthat have been
produced or retained by the supervising agency.

(4)(a) Achild fatality or near fatality review conpl eted pursuant
to this section is subject to discovery in a civil or admnistrative
proceedi ng, but may not be admtted into evidence or otherw se used in
a civil or adm nistrative proceedi ng except pursuant to this section.

(b) A departnment enployee responsible for conducting a child
fatality or near fatality review, or nmenber of a child fatality or near
fatality review team nay not be examined in a civil or adm nistrative
proceeding regarding (i) the work of the child fatality or near
fatality review team (ii) the incident under review, (iii) his or her
statenments, deliberations, thoughts, analyses, or inpressions relating
to the work of the child fatality or near fatality review teamor the
i ncident under review, or (iv) the statenents, deliberations, thoughts,
anal yses, or inpressions of any other nenber of the child fatality or
near fatality review team or any person who provided information to
the child fatality or near fatality review team relating to the work
of the child fatality or near fatality review team or the incident
under review.

(c) Docunents prepared by or for a child fatality or near fatality
review team are inadmssible and may not be wused in a civil or
adm ni strative proceedi ng, except that any docunent that exists before
its use or consideration in a child fatality or near fatality review,
or that is created independently of such review, does not becone
i nadm ssible nerely because it is reviewed or used by a child fatality
or near fatality reviewteam A person is not unavail able as a w tness
merely because the person has been interviewed by or has provided a
statenment for a child fatality or near fatality review, but if called
as a witness, a person may not be exam ned regarding the person's
interactions with the child fatality or near fatality reviewincluding,
without limtation, whether the person was interviewed during such
review, the questions that were asked during such review, and the
answers that the person provided during such review. This section may
not be construed as restricting the person fromtestifying fully in any
proceedi ng regarding his or her know edge of the incident under review.
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(d) The restrictions set forth in this section do not apply in a
licensing or disciplinary proceeding arising froman agency's effort to
revoke or suspend the license of any |icensed professional based in
whol e or in part upon allegations of wongdoing in connection with a
mnor's death or near fatality reviewed by a child fatality or near
fatality reviewteam

Sec. 210. RCW74.13A. 025 and 1996 ¢ 130 s 1 are each anended to
read as foll ows:

The factors to be considered by the secretary in setting the anount
of any paynent or paynents to be nade pursuant to RCW 26.33.320 and
((#423-32006)) 74.13A.005 through ((#+4-33-3145)) 74.13A.080 and in
adj usting standards hereunder shall include: The size of the famly
i ncluding the adoptive child, the usual Iiving expenses of the famly,
t he special needs of any fam |y nenber including education needs, the
famly inconme, the famly resources and plan for savings, the nedical
and hospitalization needs of the famly, the famly's neans of
purchasing or otherw se receiving such care, and any other expenses
likely to be needed by the child to be adopted. 1In setting the anmount
of any initial payment made pursuant to RCW26. 33. 320 and ((#4-—313-1069))
74.13A. 005 through ((#433-345)) 74.13A 080, the secretary is
aut hori zed to establish maxi num paynent anounts that are reasonabl e and
al | ow permanency pl anning goals related to adoption of children under
RCW 13. 34. 145 to be achieved at the earliest possible date.

The ampunts paid for the support of a child pursuant to RCW
26. 33.320 and ((#4—313-160)) 74.13A 005 through ((#4-313-3145)) 74.13A 080
may vary fromfamly to famly and fromyear to year. Due to changes
in econom c circunstances or the needs of the child such paynents nmay
be di scontinued and | ater resuned.

Payments under RCW 26. 33. 320 and ((#4-—33-1069)) 74.13A. 005 through
((#+4—33-345)) 74.13A.080 nmay be continued by the secretary subject to
review as provided for herein, if such parent or parents having such
child in their custody establish their residence in another state or a
foreign jurisdiction.

In fixing the standards to govern the anount and character of
paynments to be nmade for the support of adopted children pursuant to RCW
26.33. 320 and ((+4—313-160)) 74.13A 005 through ((#+4313-145)) 74.13A 080
and before issuing rules and regulations to carry out the provisions of
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RCW 26.33.320 and ((#4-313-31069)) 74.13A.005 through ((#+4-313-145))
74. 13A. 080, the secretary shall consi der the comments and
reconmmendations of the commttee designated by the secretary to advise
himor her with respect to child wel fare.

Sec. 211. RCW74.13A. 040 and 2009 c¢c 527 s 1 are each anended to
read as foll ows:

(1) Any parent who is a party to an agreenent under RCW
((#4213-130606)) 74.13A 005 through ((#4-—33-145)) 74.13A 080 may at any
time, in witing, request, for reasons set forth in such request, a
review of the anmount of any paynent or the level of continuing
paynents. The review shall begin not later than thirty days fromthe
recei pt of such request. Any adjustnent may be nmade retroactive to the
date such request was received by the secretary. |If such request is
not acted on within thirty days after it has been received by the
secretary, such parent may invoke his or her rights under the hearing
provisions set forth in RCW ((#33—32¥%)) 74.13A. 055.

(2) The secretary may neke adjustnents in paynents at the tinme of

the review, or at other tines, if +the secretary finds that
ci rcunst ances have changed and warrant an adjustnment in paynents.
Changes in circunstances nmay include, but are not I|imted to,

variations in nedical opinions, prognosis, and costs. Appropri ate
adj ustnents in paynments shall be nmade based upon changes in the needs
of the child and/or changes in the adoptive parents' inconme, resources,
and expenses for the care of such child or other nmenbers of the famly,
i ncl udi ng nedi cal and/or hospitalization expense not otherw se covered
by or subject to reinbursenment from insurance or other sources of
financi al assi stance.

Sec. 212. RCW74.13A.075 and 1985 ¢ 7 s 145 are each anended to
read as foll ows:

As used in RCW 26.33.320 and ((#+4-33-20606)) 74.13A. 005 through
((#4213-1245)) 74.13A.080 the followi ng definitions shall apply:

(1) "Secretary" neans the secretary of the departnent of social and
health services or his or her designee.

(2) "Departnment” neans the departnent of social and health
servi ces.
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Sec. 213. RCW 74.15.140 and 1979 c¢ 141 s 363 are each anended to
read as foll ows:

Not wi t hst andi ng the exi stence or pursuit of any other renedy, the
secretary may, in the manner provided by |aw, upon the advice of the
attorney general, who shall represent the departnent in the proceeding,
mai ntain an action in the nane of the state for injunction or such
other relief as he or she may deemadvi sabl e agai nst any agency subj ect
to licensing under the provisions of chapter 74.15 RCW and RCW
74.13. 031 or agai nst any such agency not having a |icense as heretofore
provided in chapter 74.15 RCWand RCW 74. 13. 031.

Sec. 214. RCW 74.20.260 and 1979 c¢ 141 s 368 are each anended to
read as foll ows:

Any parent in the state whose absence is the basis upon which an
application is filed for public assistance on behalf of a child shall
be required to conplete a statenent, under oath, of his or her current
mont hly inconme, his or her total income over the past twelve nonths,
t he nunber of dependents for whom he or she is providing support, the
anmount he or she is contributing regularly toward the support of al
children for whom application for such assistance is nmade, his or her
current nonthly living expenses, and such other information as is
pertinent to determning his or_ her ability to support his or_her
children. Such statenent shall be provided upon demand made by the
state departnent of social and health services or attorney general, and
i f assistance based upon such application is granted on behal f of such
child, additional statenments shall be filed annually thereafter with
the state departnent of social and health services until such tine as
the child is no longer receiving such assistance. Failure to conply
with this section shall constitute a m sdeneanor

Sec. 215. RCW 74.20A. 040 and 1989 c¢c 360 s 8 are each anended to
read as foll ows:

(1) The secretary may issue a notice of a support debt accrued
and/ or accrui ng based upon RCW74. 20A. 030, assignment of a support debt
or a request for support enforcenent services under RCW 74.20.040 (2)
or (3), to enforce and collect a support debt created by a superior
court order or adm nistrative order. The payee under the order shall
be i nformed when a notice of support debt is issued under this section.
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(2) The notice my be served upon the debtor in the manner
prescribed for the service of a sunmmons in a civil action or be mailed
to the debtor at his or her last known address by certified nail
return recei pt requested, denmandi ng paynent within twenty days of the
date of receipt.

(3) The notice of debt shall include:

(a) A statenment of the support debt accrued and/or accruing,
conput abl e on the anmobunt required to be paid under any superior court
order to which the departnment is subrogated or is authorized to enforce
and col | ect under RCW 74. 20A. 030, has an assigned i nterest, or has been
aut hori zed to enforce pursuant to RCW74.20.040 (2) or (3);

(b) A statenent that the property of the debtor is subject to
col l ection action;

(c) A statement that the property is subject to Ilien and
foreclosure, distraint, seizure and sale, or order to w thhold and
deliver; and

(d) A statenent that the net proceeds wll be applied to the
satisfaction of the support debt.

(4) Action to collect a support debt by lien and forecl osure, or
di straint, seizure and sale, or order to withhold and deliver shall be
| awful after twenty days fromthe date of service upon the debtor or
twenty days fromthe recei pt or refusal by the debtor of said notice of
debt .

(5) The secretary shall not be required to issue or serve such
notice of support debt prior to taking collection action under this
chapt er when a responsi ble parent's support order:

(a) Contains | anguage directing the parent to nmake support paynents
to the Washi ngton state support registry; and

(b) I'ncludes a statenent that incone-w thhol ding action under this
chapter may be taken w thout further notice to the responsible parent,
as provided in RCW 26. 23. 050(1) .

Sec. 216. RCW 74.20A.130 and 1987 ¢ 435 s 32 are each anended to
read as foll ows:

Whenever a support lien has been filed pursuant to RCW 74. 20A. 060,
the secretary may coll ect the support debt stated in said |ien by the
distraint, seizure, and sale of the property subject to said |[ien. Not
| ess than ten days prior to the date of sale, the secretary shall cause
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a copy of the notice of sale to be transmtted by regular mail and by
any formof mailing requiring a return receipt to the debtor and any
person known to have or claiman interest in the property. Said notice
shall contain a general description of the property to be sold and the
time, date, and place of the sale. The notice of sale shall be posted
in at least two public places in the county wherein the distraint has
been made. The tinme of sale shall not be less than ten nor nore than
twenty days fromthe date of posting of such notices. Said sale shal

be conducted by the secretary, who shall proceed to sell such property
by parcel or by lot at a public auction, and who nmay set a m ni num
reasonable price to include the expenses of making a |levy and of
advertising the sale, and if the amount bid for such property at the
sale is not equal to the price so fixed, the secretary may decl are such
property to be purchased by the departnent for such price, or my
conduct another sale of such property pursuant to the provisions of
this section. In the event of sale, the debtor's account shall be
credited with the anmpbunt for which the property has been sold.
Property acquired by the departnment as herein prescribed may be sold by
the secretary at public or private sale, and the anount realized shal

be placed in the state general fund to the credit of the departnent of

social and health services. In all cases of sale, as aforesaid, the
secretary shall issue a bill of sale or a deed to the purchaser and
said bill of sale or deed shall be prinma facie evidence of the right of

the secretary to nake such sale and conclusive evidence of the
regularity of his or_ her proceeding in making the sale, and shal
transfer to the purchaser all right, title, and interest of the debtor
in said property. The proceeds of any such sale, except in those cases
wherein the property has been acquired by the departnent, shall be
first applied by the secretary to reinbursenent of the costs of
distraint and sale, and thereafter in satisfaction of the delinquent
account. Any excess which shall thereafter remain in the hands of the
secretary shall be refunded to the debtor. Sunms so refundable to a
debtor may be subject to seizure or distraint by any taxing authority
of the state or its political subdivisions or by the secretary for new
suns due and ow ng subsequent to the subject proceeding. Except as
specifically provided in this chapter, there shall be exenpt from
di straint, seizure, and sale under this chapter such property as is
exenpt therefromunder the laws of this state.
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Sec. 217. RCW74.20A 150 and 1973 1st ex.s. ¢ 183 s 14 are each
anmended to read as foll ows:

Any person owning real property, or any interest in real property,
agai nst which a support lien has been filed and forecl osure instituted,
shall have the right to pay the anpbunt due, together with expenses of
the proceedings and reasonable attorneys' fees to the secretary and
upon such paynent the secretary shall restore said property to him or
her and all further proceedings in the said foreclosure action shal
cease. Said person shall also have the right wwthin two hundred forty
days after sale of property foreclosed under RCW 74. 20A. 140 to redeem
said property by making paynent to the purchaser in the anmount paid by
the purchaser plus interest thereon at the rate of six percent per
annum

Sec. 218. RCW 74.34.095 and 2000 ¢ 87 s 4 are each anended to read
as follows:

(1) The following information is confidential and not subject to
di scl osure, except as provided in this section:

(a) A report of abandonnent, abuse, financial exploitation, or
negl ect made under this chapter;

(b) The identity of the person making the report; and

(c) Al files, reports, records, communications, and wor ki ng papers
used or developed in the investigation or provision of protective
servi ces.

(2) Information considered confidential may be disclosed only for
a purpose consistent with this chapter or as authorized by chapter
18. 20, 18.51, or 74.39A RCW or as authorized by the long-term care
( (erbudsran)) onbuds prograns under federal |aw or state |aw, chapter
43. 190 RCW

(3) A court or presiding officer in an adm nistrative proceeding
may order disclosure of confidential information only if the court, or
presiding officer in an admnistrative proceeding, determ nes that
di sclosure is essential to the admnistration of justice and will not
endanger the |ife or safety of the vulnerable adult or individual who
made the report. The court or presiding officer in an adm nistrative
hearing may place restrictions on such disclosure as the court or
presi ding officer deens proper.
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Sec. 219. RCW74.34.200 and 1999 c 176 s 15 are each anended to
read as foll ows:

(1) In addition to other renedies available under the law, a
vul nerable adult who has been subjected to abandonnent, abuse,
financial exploitation, or neglect either while residing in a facility
or in the case of a person residing at home who receives care froma
home heal th, hospice, or home care agency, or an individual provider,
shall have a cause of action for damages on account of his or her
injuries, pain and suffering, and | oss of property sustained thereby.
This action shall be available where the defendant is or was a
cor porati on, trust, uni ncor por at ed associ ati on, part nershi p,
adm ni strator, enployee, agent, officer, partner, or director of a
facility, or of a hone health, hospice, or hone care agency |icensed or
required to be Ilicensed under chapter 70.127 RCW as now or
subsequent |y desi gnated, or an individual provider.

(2) It is the intent of the |egislature, however, that where there
is a dispute about the care or treatnent of a vulnerable adult, the
parties should use the |east formal neans available to try to resolve
the dispute. Were feasible, parties are encouraged but not nandated
to enploy direct discussion with the health care provider, use of the
| ong-term care ((enbudsman)) onbuds or other internediaries, and, when
necessary, recourse through licensing or other regulatory authorities.

(3) I'nan action brought under this section, a prevailing plaintiff
shall be awarded his or her actual danmages, together with the costs of
the suit, including a reasonable attorneys' fee. The term "costs"
includes, but is not |limted to, the reasonable fees for a guardi an,
guardian ad litem and experts, if any, that my be necessary to the
[itigation of a claimbrought under this section.

Sec. 220. RCW 76.09.100 and 1975 1st ex.s. ¢ 200 s 7 are each
anmended to read as foll ows:

| f the departnent of ecol ogy determ nes that a person has failed to
conply wwth the forest practices regulations relating to water quality
protection, and that the department of natural resources has not issued
a stop work order or notice to conply, the departnent of ecol ogy shal
informthe departnent thereof. |[|f the departnment of natural resources
fails to take authorized enforcenent action wthin twenty-four hours
under RCW76. 09. 080, 76.09.090, 76.09.120, or 76.09.130, the departnent
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of ecology may petition to the ((ehatrman)) chair of the appeal s board,
who shall, within forty-eight hours, either deny the petition or direct
the departnent of natural resources to imediately issue a stop work
order or notice to conply, or to inpose a penalty. No civil or
crimnal penalties shall be inposed for past actions or om ssions if
such actions or om ssions were conducted pursuant to an approval or
directive of the departnent of natural resources.

Sec. 221. RCW76.36.100 and 1925 ex.s. ¢ 154 s 10 are each anended
to read as foll ows:

The owner of any mark or brand registered as herein provided, by
himself or herself or his or__her duly authorized agent or
representative, shall have a lawful right, at any tinme and in any
peaceabl e manner, to enter into or upon any tidelands, marshes, and
beaches of this state and any mll, mll yard, mlIl boom rafting, or
storage grounds and any forest products or raft or boom thereof, for
t he purpose of searching for any forest products and boom ng equi pnent
havi ng i npressed thereupon or cut therein a registered mark or brand
bel onging to himor her and to retake any forest products and boom ng
equi pnent so found by himor her.

Sec. 222. RCW74.36.110 and 1971 ex.s. ¢ 169 s 10 are each anended
to read as foll ows:

The secretary of the departnent of social and health services or
his or her designee is authorized to allot for such purposes all or a
portion of whatever state funds the legislature appropriates or are
ot herwi se made available for the purpose of matching |ocal funds
dedicated to comunity prograns and projects for the aging. The
pur pose of RCW 74.36. 110 through 74.36.130 is to stimnmulate and assi st
| ocal communities to obtain federal funds nade avail able under the
federal ol der Anmericans act of 1965 as anmended.

Sec. 223. RCW74.36.120 and 1971 ex.s. ¢ 169 s 11 are each anended
to read as foll ows:

(1) The secretary or his or her designee shall adopt and set forth
standards for determning the eligibility and approval of community
projects and priorities therefor, and shall have final authority to
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approve or deny such projects and fundi ng requested under RCW 74. 36. 110
t hrough 74. 36. 130.

(2) Only community project proposals submtted by local public
agenci es, by private nonprofit agencies or organi zations, or by public
or other nonprofit institutions of higher education, shall be eligible
for approval.

(3) Any community project applicant whose application for approval
is denied wll be afforded an opportunity for an informal hearing
before the secretary or his or her designee, but the admnistrative
procedure act, chapter 34.05 RCW shall not apply.

Sec. 224. RCW 74.36.130 and 1971 ex.s. ¢ 169 s 12 are each anended
to read as foll ows:

(1) State funds nmade available under RCW 74.36.110 through
74.36.130 for any project shall not exceed fifty per centum of the
nonf ederal share of the costs. To the extent that federal |law permts,
and the secretary or his or her designee deens appropriate, the |ocal
community share and/or the state share may be in the formof cash or
i n-ki nd resources.

(2) Paynments nmade under RCW74.36.110 t hrough 74. 36.130 nay be nade
i n advance or by way of reinbursenent, and in such installnments and on
such conditions as the secretary or his or her designee nay determ ne,
i ncl udi ng provisions for adequate accounti ng systens, reasonable record
retention periods, and financial audits.

Sec. 225. RCW74.38.040 and 1983 c¢ 290 s 14 are each anended to
read as foll ows:

The comunity based services for Ilowinconme eligible persons
provi ded by the departnment or the respective area agenci es may incl ude:

(1) Access services designed to provide identification of eligible
persons, assessnent of individual needs, reference to the appropriate
service, and followup service where required. These services shal
include information and referral, out reach, transportation, and
counsel i ng;

(2) Day care offered on a regular, recurrent basis. Gener al
nursing, rehabilitation, personal care, nutritional services, social
casework, nental health as provided pursuant to chapter 71.24 RCW.
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and/or limted transportation services may be nade available wthin
this program

(3) In-honme care for persons, including basic health care;
performance of various household tasks and ot her necessary chores, or,
a conbi nati on of these services;

(4) Counseling on death for the termnally ill and care and
attendance at the tinme of death; except, that this is not to include
rei mbursenent for the use of |ife-sustaining nmechanisns;

(5) Health services which will identify health needs and which are
designed to avoid institutionalization; assist in securing adm ssion to
medi cal institutions or other health related facilities when required;
and, assist in obtaining health services from public or private
agenci es or providers of health services. These services shall include
health screening and eval uation, in-hone services, health education
and such health appliances which will further the independence and
wel | - bei ng of the person;

(6) The provision of |owcost, nutritionally sound neals in centra
| ocations or in the person's hone in the instance of incapacity. Al so,
supportive services may be provided in nutritional education, shopping
assi stance, diet <counseling, and other services to sustain the
nutritional well-being of these persons;

(7) The provisions of services to maintain a person's hone in a
state of adequate repair, insofar as is possible, for their safety and

confort. These services shall be limted, but may include housing
counseling, mnor repair and nai ntenance, and nobving assistance when
such repair wll not attain standards of health and safety, as
determ ned by the departnent;

(8 Gvil Ilegal services, as I|imted by RCW 2.50.100, for

counseling and representation in the areas of housing, consuner
protection, public entitlenents, property, and related fields of |aw,

(9) Long-termcare ((enbudsmwan)) onbuds prograns for residents of
all long-termcare facilities.

Sec. 226. RCW 74.38.050 and 1983 c¢ 290 s 15 are each anended to
read as foll ows:

The services provided in RCW 74. 38. 040 may be provided to nonl ow
i nconme eligible persons: PROVI DED, That the departnment and the area
agenci es on aging shall utilize volunteer workers and public assistant

SSB 5077. SL p. 222



© 00 N O Ol WDN P

[ S = S S
a b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

recipients to the maxi num extent possible to provide the services
provided in RCW 74. 38. 040: PROVI DED, FURTHER, That the departnent and
the area agencies shall utilize the bid procedure pursuant to chapter
43.19 RCWfor providing such services to |owinconme and nonl ow-i ncone
persons whenever the services to be provided are available through
private agencies at a cost savings to the departnent. The departnent
shall establish a fee schedule based on the ability to pay and
graduated to full recovery of the cost of the service provided; except,
that nutritional services, health screening, services under the | ong-
termcare ((enbudsran)) onbuds program under chapter 43.190 RCW_ and
access services provided in RCW74.38.040 shall not be based on need
and no fee shall be charged; except further, notw thstandi ng any ot her
provision of this chapter, that well-adult clinic services may be
provided in lieu of health screening services if such clinics use the
fee schedul e established by this section.

Sec. 227. RCW74.39A. 060 and 2001 ¢ 193 s 1 are each anended to
read as foll ows:

(1) The aging and adult services adm nistration of the departnent
shal |l establish and maintain atoll-free tel ephone nunber for receiving
conplaints regarding a facility that the admnistration |icenses or
with which it contracts for |long-termcare services.

(2) Al facilities that are licensed by, or that contract with the
aging and adult services admnistration to provide chronic long-term
care services shall post in a place and manner clearly visible to
residents and visitors the departnment's toll-free conplaint tel ephone
nunber and the toll-free nunber and program description of the |ong-
term care ((enbudsran)) onbuds as provi ded by RCW43. 190. 050.

(3) The aging and adult services admnistration shall investigate
conplaints if the subject of the conplaint is wthin its authority
unl ess the departnment determnes that: (a) The conplaint is intended
to wllfully harass a |icensee or enployee of the |icensee; or (b)
there is no reasonable basis for investigation; or (c) corrective
action has been taken as determ ned by the ((enbudsran)) onbuds or the
depart nent.

(4) The aging and adult services admnistration shall refer
conplaints to appropriate state agenci es, | aw enforcenent agencies, the
attorney general, the long-term care ((ewbudsmanr)) onbuds, or other
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entities if the departnent |acks authority to investigate or if its
investigation reveals that a followup referral to one or nore of these
entities is appropriate.

(5) The departnent shall adopt rules that include the follow ng
conpl aint investigation protocols:

(a) Upon receipt of a conplaint, the departnent shall nake a
prelimnary review of the conplaint, assess the severity of the
conplaint, and assign an appropriate response tine. Conpl ai nts
i nvolving imm nent danger to the health, safety, or well-being of a
resi dent nust be responded to within two days. \Wen appropriate, the
departnent shall make an on-site investigation within a reasonable tine
after receipt of the conplaint or otherw se ensure that conplaints are
responded to.

(b) The conpl ai nant nmust be: Pronptly contacted by the departnent,
unl ess anonynous or wunavailable despite several attenpts by the
departnent, and informed of the right to discuss the alleged violations
with the inspector and to provide other information the conplainant
believes will assist the inspector; informed of the departnment's course
of action; and infornmed of the right to receive a witten copy of the
i nvestigation report.

(c) I'n conducting the investigation, the departnment shall interview
t he conpl ai nant, unl ess anonynous, and shall use its best efforts to
interview the vulnerable adult or adults allegedly harned, and,

consistent with the protection of the vulnerable adult shall interview
facility staff, any available independent sources of relevant
information, including if appropriate the famly nenbers of the

vul nerabl e adul t.

(d) Substantiated conplaints involving harmto a resident, if an
applicable law or rule has been violated, shall be subject to one or
nmore of the actions provided in RCW 74. 39A. 080 or 70.128.160. \Wenever
appropriate, the departnent shall also give consultation and technica
assi stance to the provider.

(e) After a departnment finding of a violation for which a stop
pl acenmrent has been inposed, the departnent shall nake an on-site
revisit of the provider within fifteen working days from the request
for revisit, to ensure correction of the violation. For viol ations
that are serious or recurring or uncorrected followng a previous
citation, and create actual or threatened harm to one or nore
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residents' well-being, including violations of residents' rights, the
departnment shall nmake an on-site revisit as soon as appropriate to
ensure correction of the violation. Verification of correction of al
ot her violations may be nmade by either a departnent on-site revisit or
by witten or photographi c docunentation found by the departnent to be
credi bl e. This subsection does not prevent the departnment from
enforcing |license or contract suspensions or revocations. Nothing in
this subsection shall interfere wth or dimnish the departnent's
authority and duty to ensure that the provider adequately cares for
residents, including to make departnental on-site revisits as needed to
ensure that the provider protects residents and to enforce conpliance
with this chapter

(f) Substantiated conplaints of neglect, abuse, exploitation, or
abandonnent of residents, or suspected crimnal violations, shall also
be referred by the departnment to the appropriate |aw enforcenent
agenci es, the attorney general, and appropriate professional
di sciplining authority.

(6) The departnent nmay provide the substance of the conplaint to
the licensee or contractor before the conpletion of the investigation
by the departnent unless such disclosure would reveal the identity of
a conpl ai nant, w tness, or resident who chooses to renmai n anonynous.
Nei t her the substance of the conplaint provided to the |icensee or
contractor nor any copy of the conplaint or related report published,
rel eased, or made otherw se available shall disclose, or reasonably
lead to the disclosure of, the nane, title, or identity of any
conpl ai nant, or other person nentioned in the conplaint, except that
the name of the provider and the name or names of any officer,
enpl oyee, or agent of the departnent conducting the investigation shal
be di sclosed after the investigation has been closed and the conpl ai nt
has been substantiated. The departnent may disclose the identity of
the conplainant if such disclosure is requested in witing by the
conpl ai nant. Nothing in this subsection shall be construed to
interfere with the obligation of the long-term care ((erbudsran))
onbuds program or departnent staff to nonitor the departnent's
licensing, contract, and conplaint investigation files for long-term
care facilities.

(7) The resident has the right to be free of interference,
coercion, discrimnation, and reprisal froma facility in exercising
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his or her rights, including the right to voice grievances about
treatnment furnished or not furnished. A facility that provides |ong-
termcare services shall not discrimnate or retaliate in any manner
agai nst a resident, enployee, or any other person on the basis or for
the reason that such resident or any other person nmade a conplaint to
the departnment, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudsran)) onbuds, provided information, or otherw se
cooperated with the investigation of such a conplaint. Any attenpt to
di scharge a resident against the resident's w shes, or any type of
retaliatory treatnent of a resident by whom or upon whose behalf a
conplaint substantiated by the departnent has been nmade to the
departnent, the attorney general, |aw enforcenent agencies, or the
| ong-term care ((enbudswan)) onbuds, within one year of the filing of
the conplaint, raises a rebuttable presunption that such action was in
retaliation for the filing of the conplaint. "Retaliatory treatnent”
means, but is not limted to, nonitoring a resident's phone, mail, or
visits; involuntary seclusion or isolation; transferring a resident to
a different roomunl ess requested or based upon |egitinmte managenent
reasons; wthholding or threatening to wthhold food or treatnent
unl ess authorized by a termnally ill resident or his or her
representative pursuant to |law, or persistently delaying responses to
a resident's request for service or assistance. A facility that
provides long-termcare services shall not willfully interfere with the
performance of official duties by a long-term care ((enbudsran))
onbuds. The departnent shall sanction and may inpose a civil penalty
of not nore than three thousand dollars for a violation of this
subsecti on.

Sec. 228. RCW 74.39A 380 and 2011 1st sp.s. ¢ 3 s 502 are each
anmended to read as foll ows:

(1) Subject to funding provided for this specific purpose, the
departnent of social and health services shall develop for phased-in
i npl ementation a statewde internal quality review and accountability
program for residential care services. The programnust be designed to
enabl e the departnent to inprove the accountability of staff and the
consi stent application of investigative activities across all long-term
care settings, and nust allowthe systematic nonitoring and eval uati on
of long-term care licensing and certification. The program nust be
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designed to inprove and standardize investigative outcones for the
vul nerable individuals at risk of abuse and neglect, and coordinate
outcones across the departnent to prevent perpetrators from changing
settings and continuing to work with vul nerabl e adults.

(2) The departnent shall convene a quality assurance panel to
review problens in the quality of care in adult famly honmes and to
reduce incidents of abuse, neglect, abandonnent, and financia
exploitation. The state's long-term care ((enbudsman)) onbuds shal
chair the panel and identify appropriate stakeholders to participate.
The panel nust consider inspection, investigation, public conplaint,
and enforcenent issues that relate to adult famly hones. The panel
must al so focus on oversight issues to address de mnims violations,
processes for handling unresol ved citations, and better ways to oversee
new providers. The panel shall neet at |east quarterly, and provide a
report with recommendati ons to the governor's office, the senate health
and long-termcare commttee, and the house of representatives health
and wel | ness comm ttee by Decenber 1, 2012.

Sec. 229. RCW 74.42.450 and 1997 ¢ 392 s 216 are each anended to
read as foll ows:

(1) The facility shall admt as residents only those individuals
whose needs can be net by:

(a) The facility;

(b) The facility cooperating with conmunity resources; or

(c) The facility cooperating wth other providers of care
affiliated or under contract with the facility.

(2) The facility shall transfer a resident to a hospital or other
appropriate facility when a change occurs in the resident's physical or
mental condition that requires care or service that the facility cannot
provide. The resident, the resident's guardian, if any, the resident's
next of kin, the attending physician, and the departnent shall be
consulted at least fifteen days before a transfer or discharge unless
the resident is transferred under enmergency circunstances. The
departnment shall use casework services or other neans to insure that
adequat e arrangenents are nade to neet the resident's needs.

(3) Aresident shall be transferred or discharged only for nedical
reasons, the resident's welfare or request, the welfare of other
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residents, or nonpaynent. A resident may not be discharged for
nonpaynent if the discharge would be prohibited by the nedicaid
program

(4) If a resident chooses to remain in the nursing facility, the
departnment shall respect that choice, provided that if the resident is
a nedicaid recipient, the resident continues to require a nursing
facility level of care.

(5) If the departnent determ nes that a resident no | onger requires
a nursing facility level of care, the resident shall not be discharged

from the nursing facility until at least thirty days after witten
notice is given to the resident, the resident's surrogate decision
maker and, if appropriate, a famly nenber or the resident's

representative. A form for requesting a hearing to appeal the
di scharge decision shall be attached to the witten notice. The
witten notice shall include at | east the foll ow ng:

(a) The reason for the discharge;

(b) A statenment that the resident has the right to appeal the
di scharge; and

(c) The name, address, and tel ephone nunber of the state |ong-term
care ((ernbudsran)) onbuds.

(6) If the resident appeals a departnent discharge decision, the
resident shall not be discharged without the resident's consent until
at least thirty days after a final order is entered upholding the
deci sion to discharge the resident.

(7) Before the facility transfers or discharges a resident, the
facility nmust first attenpt through reasonabl e accomodations to avoid
the transfer or discharge unless the transfer or discharge is agreed to
by the resident. The facility shall admt or retain only individuals
whose needs it can safely and appropriately serve in the facility with
avai |l able staff or through the provision of reasonabl e accommodati ons
required by state or federal |law. "Reasonabl e accommopdati ons” has the
meaning given to this term under the federal Anericans wth
disabilities act of 1990, 42 U S C Sec. 12101 et seq. and other
applicable federal or state antidiscrimnation |aws and regul ati ons.

Sec. 230. RCW 74. 42. 640 and 2006 c 209 s 13 are each anended to

read as foll ows:
(1) To ensure the proper delivery of services and the maintenance

SSB 5077. SL p. 228



©O© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNMDNDNMNMNDNMDDMNMNDNMNMNMNMNMDNEPEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A WNPEFP O OOOWwNOD O P WNEPEOOMOOWwWNO O~ owdNDEe. o

and i nprovenent in quality of care through self-review, each facility
may maintain a quality assurance conmttee that, at a mninum
i ncl udes:

(a) The director of nursing services;

(b) A physician designated by the facility; and

(c) Three other nenbers fromthe staff of the facility.

(2) Wen established, the quality assurance commttee shall neet at
| east quarterly to identify issues that nmay adversely affect quality of
care and services to residents and to devel op and inpl enent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-revieww thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnment shall not require, and the long-term care ((enbudsran))
onbuds program shall not request, disclosure of any quality assurance
comm ttee records or reports, unless the disclosure is related to the
commttee's conpliance with this section, if:

(a) The records or reports are not mai ntained pursuant to statutory
or regul atory nmandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conm tt ee.

(4) The departnment may request only information related to the
qual ity assurance commttee that may be necessary to determ ne whet her
a facility has a quality assurance commttee and that it is operating
in conpliance with this section.

(5) Good faith attenpts by the commttee to identify and correct
quality deficiencies shall not be used as a basis for inposing
sancti ons.

(6) If the facility offers the departnment docunments generated by,
or for, the quality assurance comrnittee as evi dence of conpliance with
nursing facility requirenents, the docunents are protected as quality
assurance conmttee docunents under subsections (7) and (9) of this
section when in the possession of the departnent. The departnent is
not liable for an inadvertent disclosure, a disclosure related to a
required federal or state audit, or disclosure of docunents incorrectly
mar ked as quality assurance commttee docunents by the facility.

(7) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
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mai ntained by, a quality assurance conmttee are not subject to
di scovery or introduction into evidence in any civil action, and no
person who was in attendance at a neeting of such commttee or who
participated in the creation, collection, or nmai ntenance of information
or docunents specifically for the commttee shall be permtted or
required to testify in any civil action as to the content of such
proceedi ngs or the docunents and i nformati on prepared specifically for
the commttee. This subsection does not preclude: (a) In any civi
action, the discovery of the identity of persons involved in the care
that is the basis of the civil action whose invol venent was i ndependent
of any quality inprovenent commttee activity; and (b) in any civi
action, the testinony of any person concerning the facts which formthe
basis for the institution of such proceedi ngs of which the person had
per sonal know edge acquired i ndependently of their participation inthe
qual ity assurance conmttee activities.

(8 A quality assurance commttee under subsection (1) of this
section, RCW 18.20.390, 70.41.200, 4.24.250, or 43.70.510 may share
informati on and docunents, including the analysis of conplaints and
incident reports, «created specifically for, and collected and
mai nt ai ned by, the commttee, with one or nore other quality assurance
comm ttees created under subsection (1) of this section, RCW18. 20. 390,
70.41. 200, 4.24.250, or 43.70.510 for the inprovenent of the quality of
care and services rendered to nursing facility residents. Information
and docunents disclosed by one quality assurance conmttee to anot her
quality assurance conmttee and any informati on and docunents created
or maintained as a result of the sharing of information and docunents
shal | not be subject to the discovery process and confidentiality shal
be respected as required by subsections (7) and (9) of this section,
RCW 18. 20. 390 (6) and (8), 43.70.510(4), 70.41.200(3), and 4.24.250(1).
The privacy protections of chapter 70.02 RCW and the federal health
insurance portability and accountability act of 1996 and its
i nplenmenting regulations apply to the sharing of individually
identifiable patient information held by a coordinated quality
i nprovenent program  Any rules necessary to inplenent this section
shall nmeet the requirenents of applicable federal and state privacy
| aws.

(9) Information and docunents, including the analysis of conplaints
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and incident reports, created specifically for, and collected and
mai nt ai ned by, a quality assurance commttee are exenpt fromdi scl osure
under chapter 42.56 RCW

(10) Notwi thstanding any records created for the quality assurance
commttee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by |law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

(11) A facility operated as part of a hospital I|icensed under
chapter 70.41 RCW may maintain a quality assurance conmttee in
accordance with this section which shall be subject to the provisions
of subsections (1) through (10) of this section or may conduct quality
i nprovenent activities for the facility through a quality inprovenent
comm ttee under RCW 70.41. 200 which shall be subject to the provisions
of RCW70.41.200(9).

Sec. 231. RCW76.09.320 and 1987 ¢ 95 s 6 are each anended to read
as follows:

(1) Subject to the availability of appropriated funds, the
departnent shall pay fifty percent of the cost of inplenenting the
hazard-reduction program except as provided in subsection (2) of this
section.

(2) In the event departnent funds described in subsection (1) of
this section are not available for all or a portion of a forest
| andowner's property, the |andowner may request application of the
hazard-reduction programto the owner's |ands, provided the |andowner
funds one hundred percent of the cost of inplenentation of the
departnent's recomended actions on his or her property.

(3) No cost-sharing funds may be nmade avail able for sites where the
departnent determnes that the hazardous condition results from a
violation of then-prevailing standards as established by statute or
rule.

Sec. 232. RCW76.14.080 and 1988 c 128 s 43 are each anended to
read as foll ows:

The departnent shall develop fire protection projects within the
hi gh hazard forest area and shall determ ne the boundaries thereof in
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accordance with the | ands benefited thereby and shall assess one-sixth
of the cost of such projects equally upon all forest lands within the
project on an acreage basis. Such assessnent shall not, however,
exceed twenty-five cents per acre annually nor nore than one dollar and
fifty cents per acre in the aggregate and shall constitute a |lien upon
any forest products harvested therefrom The | andowner may by witten
notice to the departnent elect to pay his or_ her assessnent on a
deferred basis at a rate of ten cents per thousand board feet and/or
one cent per Christnmas tree when these products are harvested fromthe
| ands for comrercial use until the assessnent plus two percent interest
from the date of conpletion of each project has been paid for each
acre. Paynents under the deferred plan shall be credited by forty acre
tracts and shall be first applied to paynent of the assessnent agai nst
the forty acre tract fromwhich the funds were derived and secondly to
other forty acre tracts held and desi gnated by the payor. 1In the event
total ownershipis less than forty acres, then paynent shall be applied
on an undivided basis to the entire areas as to which the assessnent
remai ns unpaid. The | andowner who el ects to pay on deferred basis may
pay any unpai d assessnent and i nterest at any tine.

Sec. 233. RCW76.14.090 and 1988 c 128 s 44 are each anended to
read as foll ows:

Noti ce of each project, the estimted assessnent per acre, and a
description of the boundaries thereof shall be given by publication in
a local newspaper of general circulation thirty days in advance of
comenci ng work. Any person owning land within the project may wthin
ten days after publication of notice demand a hearing before the
departnment in dynpia and present any reasons why he or she feels the
assessnent should not be nade upon his or her land. Thereafter, the
departnment nmay change the boundaries of said project to elimnate |and
from the project which it determnes in its discretion wll not be
benefited by the project.

Sec. 234. RCW76.14.100 and 1988 c 128 s 45 are each anended to
read as foll ows:

Except when the owner has notified the departnment in witing that
he or she will make paynent on the deferred plan, the assessnent shal
be collected by the departnent reporting the sane to the county
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assessor of the county in which the property is situated upon
conpletion of the work in that project and the assessor shall annually
extend the anmounts upon the tax rolls covering the property, and the
anounts shall be collected in the same manner, by the same procedure,
and with the sane penalties attached as the next general state and
county taxes on the sane property are collected. Errors in assessnents
may be corrected at any time by the departnment by certifying themto
the treasurer of the county in which the land involved is situated.
Upon the collection of such assessnents, the county treasurer shal

transmt themto the departnment. Paynent on the deferred plan shall be
made directly to the departnent. Such paynent nust be nade by January
31lst for any tinber or Christmas trees harvested during the previous
cal endar year and nust be acconpanied by a statenent of the anount of
ti mber or nunber of Christnas trees harvested and the | egal description
of the property from which they were harvested. \Wenever an owner
paying on the deferred plan desires to pay any unpaid balance or
portion thereof, he or she may nmake direct paynent to the departnent.

Sec. 235. RCW76.14.110 and 1988 c 128 s 46 are each anended to
read as foll ows:

Were the departnent finds that a portion of the work in any
project, except road building, has been done by private expenditures
for fire protection purposes only and that the work was not required by
other forestry laws having general application, then the departnent
shal | appraise the work on the basis of what it would have cost the
state and shall credit the anount of the appraisal toward paynent of
any suns assessed agai nst | ands contained in the project and owned by
the person or his or her predecessors in title nmaking the expenditure.
Such appraisal shall be added to the cost of the project for purposes
of determ ning the general assessnent.

Sec. 236. RCW 76.42.030 and 1994 ¢ 163 s 3 are each anended to
read as foll ows:

The departnent of natural resources may by contract, |icense, or
permt, or other arrangenents, cause such wood debris to be renoved by
private contractors, departnment of natural resources enployees, or by
ot her public bodies. Nothing contained in this chapter shall prohibit
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any individual from using any nonmerchantable wood debris for his or
her own personal use.

Sec. 237. RCW76.52.020 and 1979 ¢ 100 s 2 are each anended to
read as foll ows:

The departnent of natural resources nmay, by agreenent, nake
avai l abl e to forest | andowners, equipnent, materials, and personnel for
t he purpose of nore intensively managing or protecting the |and when
the departnent determnes that such services are not otherw se
avai |l able at a cost which would encourage the |andowner to so avai
himself or _herself, and that the wuse of departnent equipnent,
materials, or personnel wll not jeopardize the managenent of state
| ands or other prograns of the departnent. The departnent shall enter
into a contractual agreenment with the | andowner for services rendered
and shall recover the costs thereof.

Sec. 238. RCW 77.04.060 and 1993 sp.s. ¢ 2 s 63 are each anended
to read as foll ows:

The comm ssion shall hold at |east one regular neeting during the
first two nonths of each cal endar quarter, and special neetings when
called by the chair and by five nenbers. Five nenbers constitute a
quorum for the transaction of busi ness.

The commi ssion at a neeting in each odd-nunbered year shall el ect
one of its nenbers as ((ehat+mwanr)) chair and anot her nenber as vice
((ehat+man)) chair, each of whomshall serve for a termof two years or
until a successor is elected and qualified.

Menmbers of the comm ssion shall be conpensated in accordance with
RCW 43.03.250. In addition, nenbers are allowed their travel expenses
incurred while absent from their wusual places of residence in
accordance wth RCW43. 03. 050 and 43. 03. 060.

Sec. 239. RCW77.12.370 and 1987 c 506 s 43 are each anended to
read as foll ows:

Prior to the forwardi ng of a request needi ng endorsenent under RCW
77.12.360, the director shall present the request to the legislative
authority of the county in which the lands are located for its
approval. The legislative authority, before acting on the request, may
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call a public hearing. The hearing shall take place wthin thirty days
after presentation of the request to the legislative authority.

The director shall publish notice of the public hearing called by
the legislative authority in a newspaper of general circulation within
the county at |east once a week for two successive weeks prior to the
hearing. The notice shall contain a copy of the request and the tine
and pl ace of the hearing.

The ((ehat+mwanr)) chair of the county legislative authority shal
preside at the public hearing. The proceedings shall be infornmal and
all persons shall have a reasonabl e opportunity to be heard.

Wthin ten days after the hearing, the county |l egislative authority
shal | endorse its decision on the request for withdrawal. The deci sion
is final and not subject to appeal.

Sec. 240. RCW 77.12.620 and 2000 ¢ 107 s 226 are each anended to
read as foll ows:

The departnent is authorized to require hunters and ((#Hsherren))
fishers occupying a notor vehicle approaching or entering a check
station to stop and produce for inspection: (1) Any wldlife, fish
shel | fish, or seaweed in their possession; (2) licenses, permts, tags,
stanps, or catch record cards, required under Title 77 RCW or rules
adopt ed thereunder. For these purposes, the departnent is authorized
to operate check stations which shall be plainly marked by signs,
operated by at least one uniforned fish and wldlife officer, and
operated in a safe manner.

Sec. 241. RCW77.12.760 and 1993 sp.s. ¢ 2 s 78 are each anended
to read as foll ows:

St eel head trout shall be managed solely as a recreational fishery
for non-Indian ((fsherwen)) fishers under the rule-setting authority
of the fish and wildlife conmm ssion.

Comrerci al non-1ndi an steel head fisheries are not authorized.

Sec. 242. RCW 77.15.570 and 2000 ¢ 107 s 251 are each anended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, it is
unl awful for a person who is not a treaty Indian ((Hsherranr)) fisher
to participate in the taking of fish or shellfish in a treaty Indian
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fishery, or to be on board a vessel, or associ ated equi pnment, operating
in atreaty Indian fishery. A violation of this subsection is a gross
m sdeneanor .

(2) A person who violates subsection (1) of this section with the
intent of acting for commercial purposes, including any sal e of catch,
control of catch, profit fromcatch, or paynment for fishing assistance,
is guilty of a class C felony. Upon conviction, the departnent shall
order revocation of any license and a one-year suspension of all
commercial fishing privileges requiring a |icense under chapter 77.65
or 77.70 RCW

(3)(a) The spouse, forebears, siblings, children, and grandchil dren
of a treaty Indian ((H+sherran)) fisher nmay assist the ((Hsherman))
fisher in exercising treaty Indian fishing rights when the treaty
| ndi an ((H-sherranr)) fisher is present at the fishing site.

(b) Oher treaty Indian ((Hsherren)) fishers with off-reservation
treaty fishing rights in the same usual and accustoned pl aces, whether
or not the ((+sherrmen)) fishers are nenbers of the sane tribe or
another treaty tribe, may assist a treaty Indian ((Hshermanr)) fisher
in exercising treaty Indian fishing rights when the treaty Indian
((+Hsherman)) fisher is present at the fishing site.

(c) Biologists approved by the departnent may be on board a vessel
operating in a treaty Indian fishery.

(4) For the purposes of this section:

(a) "Treaty Indian ((Hsherman)) fisher" nmeans a person who nmay
exercise treaty Indian fishing rights as determ ned under United States
v. Washington, 384 F. Supp. 312 (WD. Wash. 1974), or Sohappy v. Smth,
302 F. Supp. 899 (D. Oregon 1969), and post-trial orders of those
courts;

(b) "Treaty Indian fishery" means a fishery open to only treaty
| ndi an ((H-sherren)) fishers by tribal or federal regulation

(c) "To participate” and its derivatives nean an effort to operate
a vessel or fishing equipnent, provide imediate supervision in the
operation of a vessel or fishing equipnment, or otherw se assist in the
fishing operation, to claimpossession of a share of the catch, or to
represent that the catch was awfully taken in an Indian fishery.

(5) Aviolation of this section constitutes illegal fishing and is
subj ect to the suspensions provided for commercial fishing violations.
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Sec. 243. RCW77.32.155 and 2009 ¢ 269 s 1 are each anended to
read as foll ows:

(1) (a) When purchasing any hunting |license, persons under the age
of eighteen shall present certification of conpletion of a course of
instruction of at least ten hours in the safe handling of firearns,
safety, conservation, and ((spertsmanship)) sporting/ hunting behavior
Al l persons purchasing any hunting license for the first time, if born
after January 1, 1972, shall present such certification.

(b)(i) The director may establish a programfor training persons in
the safe handling of firearns, conservation, and ((spertsranship))
sporting/ hunting behavior and shall prescribe the type of instruction
and the qualifications of the instructors. The director shall, as part
of establishing the training program exenpt nenbers of the United
States mlitary from the firearns skills portion of any instruction
course conpl eted over the internet.

(ii) The director my cooperate wth the national rifle
associ ation, organized ((spertsrenr-s)) sports/outdoor enthusiasts
groups, or other public or private organizations when establishing the
trai ning program

(c) Upon the successful conpletion of a course established under
this section, the trainee shall receive a hunter education certificate
signed by an authorized instructor. The certificate is evidence of
conpliance with this section.

(d) The director may accept certificates from other states that
persons have successfully conpleted firearm safety, hunter educati on,
or simlar courses as evidence of conpliance with this section.

(2)(a) The director may authorize a once in alifetine, one |license
year deferral of hunter education training for individuals who are
acconpani ed by a nondeferred Washi ngton-|icensed hunter who has held a
Washi ngton hunting license for the prior three years and is over
ei ghteen years of age. The comm ssion shall adopt rules for the
adm nistration of this subsection to avoid potential fraud and abuse.

(b) The director is authorized to collect an application fee, not
to exceed twenty dollars, for obtaining the once in a lifetine, one
| icense year deferral of hunter education training fromthe departnent.
This fee nust be deposited into the fish and wldlife enforcenent
reward account and nust be used exclusively to adm nister the deferral
programcreated i n this subsection.
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(c) For the purposes of this subsection, "acconpani ed" neans to go
al ong with another person while staying within a range of the other
person that permts continual unai ded  vi sual and auditory
communi cati on

(3) To encourage the participation of an adequate nunber of
instructors for the training program the comm ssion shall devel op
nonnonetary incentives available to individuals who commt to serving
as an instructor. The incentives may include additional hunting
opportunities for instructors.

Sec. 244. RCW77.65.280 and 2011 c 339 s 25 are each anended to
read as foll ows:

A whol esal e fish dealer's license is required for

(1) A business in the state to engage in the comercial processing
of food fish or shellfish, including custom canning or processing of
personal use food fish or shellfish

(2) A business in the state to engage in the whol esale selling,
buyi ng, or brokering of food fish or shellfish. A whol esale fish
dealer's license is not required of those businesses which buy
exclusively from Washi ngton |Iicensed whol esal e deal ers and sell solely
at retail.

(3) ((Fisherren)) Fishers who land and sell their catch or harvest
in the state to anyone other than a |licensed whol esal e deal er within or
outside the state, unless the fisher has a direct retail endorsenent.

(4) A business to engage in the comrercial manufacture or
preparation of fertilizer, oil, neal, caviar, fish bait, or other by-
products fromfood fish or shellfish.

(5 A business enploying a fish buyer as defined under RCW
77.65. 340.

The annual |icense fee for a wholesale dealer is two hundred fifty
dollars. The application fee is one hundred five dollars. A whol esal e
fish dealer's license is not required for persons engaged in the

processi ng, whol esal e selling, buying, or brokering of private sector
cul tured aquatic products as defined in RCW15.85.020. However, if a
means of identifying such products is required by rules adopted under
RCW 15. 85. 060, the exenption fromlicensing requirenents established by
this subsection applies only if the aquatic products are identified in
conformance with those rul es.
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Sec. 245. RCW 77.65.340 and 2011 c 339 s 26 are each anended to
read as foll ows:

(1) Afish buyer's license is required of and shall be carried by
each individual engaged by a wholesale fish dealer to purchase food
fish or shellfish froma |licensed commerci al ((H-shermanr)) fisher. A
fish buyer may represent only one whol esal e fish deal er.

(2) The annual fee for a fish buyer's license is ninety-five
dollars. The application fee is one hundred five doll ars.

Sec. 246. RCW 77.95.030 and 1995 1st sp.s. ¢ 2 s 35 are each
anended to read as foll ows:

(1) The conm ssion shall devel op a detail ed sal non enhancenent pl an
Wi th proposed enhancenent projects. The plan and the regional policy
statements shall be submtted to the secretary of the senate and chi ef
clerk of the house of representatives for |egislative distribution by
June 30, 1986. The enhancenent plan and regional policy statenments
shal | be provided by June 30, 1986, to the natural resources commttees
of the house of representatives and the senate. The conm ssion shal
provide a maxi mum opportunity for the public to participate in the
devel opment of the salnon enhancenent plan. To insure ful
participation by all interested parties, the comm ssion shall solicit
and consi der enhancenent project proposals fromlIndian tribes, sports
((+Hsherren)) fishers, commercial ((+sherren)) fishers, private
aquacul turists, and other interested groups or individuals for
potential inclusion in the salnon enhancenent plan. Joint or
cooperative enhancenent projects shall be considered for funding.

(2) The followng criteria shall be used by the commssion in
formul ati ng the project proposals:

(a) Conpatibility with the long-termpolicy statenent;

(b) Benefit/cost anal ysis;

(c) Needs of all fishing interests;

(d) Compatibility with regional plans, including harvest managenent
pl ans;

(e) Likely increase in resource productivity;

(f) Direct applicability of any research

(g) Sal non advi sory council recomrendati ons;

(h) Conpatibility with federal court orders;
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(1) Coordination with the sal non and steel head advi sory conm ssi on
program

(j) Econom c inpact to the state;

(k) Technical feasibility; and

(1) Preservation of native sal non runs.

(3) The commission shall not approve projects that serve as
repl acenent funding for projects that exist prior to May 21, 1985
unl ess no ot her sources of funds are avail abl e.

(4) The comm ssion shall prioritize various projects and establish
a recommended i npl enentation tinme schedul e.

Sec. 247. RCW 78.04.030 and Code 1881 s 2446 are each anended to
read as foll ows:

In incorporations already formed, or which may hereafter be forned
under this chapter, where the anount of the capital stock of such
corporation consists of the aggregate valuation of the whol e nunber of
feet, shares, or interest in any mning claimin this state, for the
wor ki ng and devel opnment of whi ch such corporation shall be or have been
formed, no actual subscription to the capital stock of such corporation
shal | be necessary; but each owner in said mning claimshall be deened
to have subscribed such an amount to the capital stock of such
corporation as under its bylaws will represent the value of so nuch of
his or her interest in said mning claim the legal title to which he
or she may by deed, deed of trust, or other instrunent vest, or have
vested in such corporation for m ning purposes; such subscription to be
deened to have been nmade on the execution and delivery to such
corporation of such deed, deed of trust, or other instrunent; nor shal
the validity of any assessnent |evied by the board of trustees of such
corporation be affected by the reason of the fact that the full anpount
of the capital stock of such corporation, as nentioned in its
certificate of incorporation, shall not have been subscribed as
provided in this section: PROVIDED, That the greater portion of said
anmount of capital stock shall have been so subscribed: AND, PROVI DED
FURTHER, That this section shall not be so construed as to prohibit the
st ockhol ders of any corporation fornmed, or which may be forned, for
m ni ng purposes as provided in this section, fromregulating the node
of making subscriptions toits capital stock and calling in the sane by
byl aws or express contract.
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Sec. 248. RCW 78.08.080 and 1983 ¢ 3 s 198 are each anended to
read as foll ows:

If at any time the locator of any quartz or lode mning claim
heretofore or hereafter located, or his or her assigns, shall |earn
that his or_ her original certificate was defective or that the
requirements of the |law had not been conplied with before filing, or
shall be desirous of changing his or_ her surface boundaries or of
taking in any additional ground which is subject to |location, or in any
case the original certificate was nade prior to the passage of this
| aw, and he or she shall be desirous of securing the benefits of RCW
78.08. 050 through 78.08.115, such l|locator or his or her assigns my
file an anended certificate of |ocation, subject to the provisions of
RCW 78. 08. 050 t hrough 78. 08. 115, regardi ng the maki ng of new | ocati ons.

Sec. 249. RCW78.08.100 and 1901 ¢ 137 s 1 are each anended to
read as foll ows:

The di scoverer of placers or other fornms of deposits subject to
| ocation and appropriation under mning laws applicable to placers
shall locate his or her claimin the foll owm ng manner:

First. He or she nust imrediately post in a conspicuous place at
the point of discovery thereon, a notice or certificate of |ocation
thereof, containing (1) the nane of the claim (2) the nanme of the
| ocator or locators; (3) the date of discovery and posting of the
noti ce hereinbefore provided for, which shall be considered as the date
of the location; (4) a description of the claimby reference to |egal
subdi vi sions of sections, if the location is made in conformty wth
the public surveys, otherwi se, a description with reference to sone

natural object or permanent nonunents as will identify the claim and
where such claim is located by legal subdivisions of the public
surveys, such location shall, notw thstanding that fact, be narked by

the | ocator upon the ground the sane as other |ocations.

Second. Wthin thirty days fromthe date of such discovery, he or
she nmust record such notice or certificate of locationin the office of
the auditor of the county in which such discovery is nade, and so
distinctly mark his or her location on the ground that its boundaries
may be readily traced.

Thi rd. Wthin sixty days from the date of discovery, the
di scoverer shall perform |labor wupon such Ilocation or claim in
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devel oping the sane to an anount which shall be equivalent in the
aggregate to at least ten dollars worth of such |abor for each twenty
acres, or fractional part thereof, contained in such |ocation or claim
PROVI DED, HOAEVER, That nothing in this subdivision shall be held to
apply to lands | ocated under the laws of the United States as pl acer
clainms for the purpose of the devel opnent of petroleumand natural gas
and ot her natural oil products.
Fourth. Such | ocator shall, upon the performance of such | abor

file with the auditor of the county an affidavit showi ng such
performance and generally the nature and ki nd of work so done.

Sec. 250. RCW 78.12.070 and 1890 p 123 s 9 are each anended to
read as foll ows:

Not hing contained in this chapter shall be so construed as to
prevent recovery being had in a suit for damages for injuries sustained
by the party so injured, or his or_ her heirs or admnistrator or
adm nistratrix, or anyone else now conpetent to sue in an action of
such character

Sec. 251. RCW 78.16.030 and 1907 ¢ 38 s 3 are each anended to read
as follows:

Upon paynent of the full purchase price, in cases where an option
to purchase is given, a conveyance shall be executed to the purchaser
by the ((ehatrman)) chair of the board of county comm ssioners. Such
conveyance shall refer to the order of the board authorizing such
| easing with the option to purchase, and shall be deened to convey al
the estate, right, title and interest of the county in and to the
property sold; and such conveyance, when executed, shall be concl usive
evidence of the regularity and validity of all proceedi ngs hereunder.

Sec. 252. RCW 78.16.040 and 1945 ¢ 93 s 2 are each anended to read
as follows:

The | essee under any such petrol eum | ease shall have the option of
surrendering any of the lands included in said | ease at any tinme, and
shall thereby be relieved of all liability with respect to such |ands
except the payment of accrued royalties as provided in said |ease
Upon such surrender, the | essee shall have the right for a period of
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one hundred twenty days foll ow ng the date of such surrender, to renove
all inprovenents placed by him or_her on the |ands which have been
surrender ed.

Sec. 253. RCW78.52.550 and 1951 c 146 s 58 are each anended to
read as foll ows:

Every person who shall violate or knowingly aid and abet the
violation of this chapter or any valid orders, rules, and regul ations
i ssued thereunder, or who fails to performany act which is herein nmade
his or her duty to perform shall be guilty of a gross m sdeneanor

Sec. 254. RCW 78.60.110 and 1974 ex.s. ¢ 43 s 11 are each anmended
to read as foll ows:

(1) The departnent may authorize the operator to suspend drilling
operations, shut-in a conpleted well, or renove equipnment from a well
for the period stated in the departnent's witten authorization. The
period of suspension may be extended by the departnent upon the
operator show ng good cause for the granting of such extension.

(2) If drilling operations are not resuned by the operator, or the
well is not put into production, upon expiration of the suspension or
shut-in permt, anintention to unlawfully abandon shall be presuned.

(3) A well shall also be deened unlawfully abandoned if, w thout
witten approval fromthe department, drilling equipnment is renoved.

(4) An unl awful abandonnment under this chapter shall be entered in
the departnent records and witten notice thereof shall be mailed by
registered mail both to such operator at his or her |ast known address
as di sclosed by records of the departnent and to the operator's surety.
The departnent may thereafter proceed against the operator and his or
her surety.

Sec. 255. RCW 78.60.170 and 1974 ex.s. ¢ 43 s 17 are each anmended
to read as foll ows:

Each owner or operator of a well shall designate a person who
resides in this state as his or her agent upon whom nmay be served all
| egal processes, orders, notices, and directives of the departnent or
any court.
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Sec. 256. RCW 78.60.250 and 1974 ex.s. ¢ 43 s 25 are each anmended
to read as foll ows:

Whenever it appears with probabl e cause to the departnent that:

(1) A violation of any provision of this chapter, regulation
adopted pursuant thereto, or condition of a permt issued pursuant to
this chapter has occurred or is about to occur, or

(2) That a nodification of a permt is deened necessary to carry
out the purpose of this chapter,

the departnent shall issue a witten order in person to the operator or
his or her enployees or agents, or by certified mail, concerning the
drilling, testing, or other operation conducted with respect to any

well drilled, in the process of being drilled, or in the process of
bei ng abandoned or in the process of reclamtion or restoration, and
t he operator, owner, or designated agent of either shall conply with
the terns of the order and may appeal from the order in the manner
provided for in RCW ((#9—#6-—280)) 78.60.280. Wen the departnent deens
necessary, the order may include a shutdown order to remain in effect
until the deficiency is corrected.

Sec. 257. RCW79.02.150 and 1927 c 255 s 19 are each anended to
read as foll ows:

So long as any grant of |lands by the United States to the state of
Washi ngton, for any purpose, or as lieu or indemity |ands therefor
remai ns i nconpl ete, the comm ssioner of public lands shall, fromtine
to tine, cause the records in his or her office and in the United
States land offices, to be exam ned for the purpose of ascertaining
what of the unappropriated lands of the United States are open to
sel ection, and whether any thereof may be of sufficient value and so
situated as to warrant their selection as state | ands, and in that case
may cause the sanme to be inspected and apprai sed by one or nore state
| and i nspectors, and a full report made thereon by the smallest |egal
subdi vi sions of forty acres each, classifying such |ands into grazing,
farmng, and tinmbered | ands, and estimating the value of each tract
i nspected and the quantity and value of all valuable material thereon,
and in the case of tinbered | ands the anmount and val ue of the standing
ti mber thereon, and the estimted value of such |lands after the tinber
is renoved, which report shall be nmade as anply and expeditiously as
possi bl e on bl anks to be furnished by the comm ssioner of public | ands
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for that purpose, under the oath of the inspector to the effect that he
or she has personally exam ned the tracts nentioned in each forty acres
thereof, and that said report and appraisenment is nmade from such
personal exam nation, and is, to the best of affiant's know edge and
belief, true and correct, and that the | ands are not occupied by any
bona fide settler.

The commi ssi oner of public Iands shall select such unappropriated
| ands as he or she shall deem advisable, and do all things necessary
under the laws of the United States to vest title thereto in the state,
and shall assign |lands of equal value, as near as may be, to the
vari ous unconpl eted grants.

Sec. 258. RCW79.14.060 and 1955 ¢ 131 s 6 are each anended to
read as foll ows:

Every | essee shall have the option of surrendering his or her |ease
as to all or any portion or portions of the | and covered t hereby at any
time and shall be relieved of all liability thereunder with respect to
the land so surrendered except for nonetary paynents theretofore
accrued and except for physical damage to the prem ses enbraced by his
or her | ease which have been occasi oned by his or her operations.

Sec. 259. RCW79.22.120 and 1991 ¢ 10 s 1 are each anended to read
as follows:

| f the board of natural resources determ nes that any forest |ands
deeded to the board or the state pursuant to this chapter, which are
| eased to any county for uses which have as one permtted use a
sanitary landfill and/or transfer station, are no |onger appropriate
for managenent by the board, the board may reconvey all of the |ands
i ncluded within any such |lease to that county. Reconveyance shall be
by quitclaim deed executed by the ((ehat+mwan)) chair of the board
Upon execution of such deed, full legal and equitable title to such
| ands shall be vested in that county, and any |eases on such |ands
shall termnate. A county that receives any such reconveyed | ands
shall indemify and hold the state of Washington harm ess from any
l[iability or expense arising out of the reconveyed | ands.

Sec. 260. RCW 79. 24. 030 and 1988 c 128 s 62 are each anended to
read as foll ows:
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The board of natural resources and the departnment of natural
resources nmay enploy such cruisers, ( ( dravghtsren)) drafters,
engi neers, architects, or other assistants as nmay be necessary for the
best interests of the state in carrying out the provisions of RCW
79.24. 010 through 79.24.085, and all expenses incurred by the board and
departnent, and all clains against the capitol building construction
account shall be audited by the departnent and presented in vouchers to
the state treasurer, who shall draw a warrant therefor against the
capitol building construction account as herein provided or out of any
appropriation made for such purpose.

Sec. 261. RCW79.24.150 and 1947 c 186 s 6 are each anended to
read as foll ows:

Bonds authorized by RCW 79.24.100 through 79.24.160 shall be
accepted by the state, counties, cities, towns, school districts, and
other political subdivisions as security for the deposit of any of
their funds in any banking institution. Any officer of this state, or
any county, city, town, school district, or other political subdivision
may i nvest surplus funds, which he or she or it is authorized to invest
in securities, and where such authorization is not Ilimted or
restricted as to the class of securities in which he or she or it may
i nvest, in bonds issued under RCW79. 24. 100 t hrough 79. 24. 160.

Sec. 262. RCW79.24.660 and 1969 ex.s. ¢ 272 s 6 are each anmended
to read as foll ows:

Bonds authorized by RCW 79.24.650 through 79.24.668 shall be
accepted by the state, counties, cities, towns, school districts, and
other political subdivisions as security for the deposit of any of
their funds in any banking institution. Any officer of this state, or
any county, city, town, school district, or other political subdivision
may i nvest surplus funds, which he or she or it is authorized to invest
in securities, and where such authorization is not Ilimted or
restricted as to the class of securities in which he or she or it may
i nvest, in bonds issued under RCW79. 24. 650 t hrough 79. 24. 668.

Sec. 263. RCW 79.44.050 and 2002 ¢ 260 s 3 are each anended to
read as follows:
Upon the approval and confirmation of the assessnent roll ordered

SSB 5077. SL p. 246



©O© 00 N O Ol WDN P

e e o
o O~ W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35
36

by the proper authorities of any assessing district, the treasurer of
such assessing district shall <certify and forward to the chief
adm nistrative officer of the agency of state governnent occupying
using, or having jurisdiction over the |lands, a statenent of all the
| ots or parcels of land held or owned by the state and charged on such
assessnent roll, separately describing each such |lot or parcel of the
state's land, with the anount of the |ocal assessnent charged agai nst
it, or the proportionate anount assessed against the fee sinple
interest of the state, in case the |land has been | eased. The chi ef
adm ni strative officer upon receipt of such statenment shall cause a
proper record to be nmade in his or_her office of the cost of such
assessnment upon the | ands occupi ed, used, or under the jurisdiction of
his or her agency.

No penalty shall be provided or enforced against the state, and the
i nterest upon such assessnents shall be conputed and paid at the rate
paid by other property situated in the sanme assessing district.

Sec. 264. RCW79.44.100 and 1963 ¢ 20 s 10 are each anended to
read as foll ows:

Whenever any such tide, state, school, granted, or other |ands
situated withinthe limts of any assessing district, has been included
wi thin any |l ocal inprovenent district by such assessing district, and
the contract, |easehold, or other interest of any individual has been
sold to satisfy the |lien of such assessnent for |ocal inprovenent, the
purchaser of such interest at such sale shall be entitled to receive
fromthe state of Washi ngton, on demand, an assi gnnment of the contract,
| easehol d, or other interest purchased by himor her, and shall assune,
subject to the ternms and conditions of the contract or |ease, the
paynment to the state of the anpunt of the balance which his or her
predecessor in interest was obligated to pay.

Sec. 265. RCW 79A.05.085 and 1974 ex.s. ¢ 151 s 1 are each anended
to read as foll ows:

The comm ssion shall determne the fair market value for tel evision
station | eases based upon independent appraisals and existing |eases
for television stations shall be extended at said fair market renta
for at | east one period of not nore than twenty years: PROVIDED, That
the rates in said | eases shall be renegotiated at five year intervals:

p. 247 SSB 5077. SL



©O© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

PROVI DED FURTHER, That said stations shall permt the attachment of
antennae of publicly operated broadcast and m crowave stations where
el ectronically practical to conbine the towers: PROVIDED FURTHER, That
notw thstanding any termto the contrary in any |lease, this section
shall not preclude the comm ssion from prescribing new and reasonabl e
| ease terns relating to the nodification, placenent, or design of
facilities operated by or for a station, and any extension of a |ease
granted under this section shall be subject to this proviso: PROVIDED
FURTHER, That notw t hstandi ng any other provision of |aw the director
in his or her discretion my waive any requirenent that any
envi ronnent al inpact statenment or environnental assessnent be submtted
as to any |lease negotiated and signed between January 1, 1974, and
Decenber 31, 1974.

Sec. 266. RCW 79A.05.105 and 1965 ¢ 8 s 43.51.100 are each anended
to read as foll ows:

| nasmuch as the value of land with standing tinber is increasing
and will continue to increase from year to year and no loss wll be
caused to the comon school fund or other fund into which the proceeds
of the sale of any land held by the state would be paid by postponing
the sal e thereof, the conm ssioner of public |ands may, upon his or her
own notion, and shall, when directed so to do by the state parks and
recreation comm ssion, withdraw fromsale any |land held by the state
abutting on any public highway and certify to the conm ssion that such
land is withheld fromsale pursuant to the terns of this section.

Such | ands shall not be sold until directed by the |egislature, and
shall in the neantine be wunder the care, charge, <control, and
supervi sion of the comm ssion.

Sec. 267. RCW 79A.05.700 and 1969 ex.s. ¢ 162 s 1 are each anended
to read as foll ows:

The Green River Gorge, between the town of Kanasket and the Kummer
bridge in King county, is a twelve mle spectacularly w nding gorge
wth steep to overhanging rock walls reaching heights of from one
hundred fifty to three hundred feet. The beauty and natural features
of the gorge are generally confined wwthin the canyon rim This twelve
mle gorge area contains many exanples of unique biological and
geol ogi cal features for educational and recreational interpretation
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alnmost two mles of Eocene sedinent rocks and fossils are exposed
reveal ing one of the nost conplete stratographic sections to be found
in the region. The area, a unique recreational attraction with nore
than one mllion seven hundred thousand people living within an hour's
driving tinme, is presently used by hikers, geologists, ((Hsherren))
fishers, kayakers and canoeists, picnickers and swmers, and those
seeking the solitude offered by this unique area. Abutting and
adj acent |andowners generally have kept the gorge lands in their
natural state; however, economc and urbanization pressures for
devel opnent are rapidly increasing. Local and state outdoor recreation
pl ans show a regi onal need for resources and facilities which could be
devel oped in this area. A twelve-mle strip incorporating the visual
basins of the Green river fromthe Kumrer bridge to Pal mer needs to be
acqui red and devel oped as a conservation area to preserve this unique
area for the recreational needs of the region.

Sec. 268. RCW 80.01.020 and 1961 c¢ 14 s 80.01. 020 are each anended
to read as foll ows:

Each conm ssioner shall, before entering upon the duties of his or
her office, take and subscribe the constitutional oath of office, and
furnish bond to the state in the sum of twenty thousand dollars
conditioned for the faithful discharge of the duties of his or_ her
office and for the proper accounting for all funds that may conme into
his or her possession by virtue of his or_ her office. Each
conmm ssioner shall be a qualified elector of this state and no person
in the enploy of or holding any official relation to any corporation or
person, which corporation or person is subject in whole or in part to
regul ati on by the conmm ssion, and no person owning stocks or bonds of
any such corporation or who is in any manner pecuniarily interested
therein shall be appointed or hold the office of comm ssioner or be
appoi nted or enployed by the conm ssion: PROVIDED, That if any such
person shall becone the owner of such stocks or bonds or becone
pecuniarily interested in such corporation otherw se than voluntarily,
he or she shall within a reasonable tine divest hinself or herself of
such ownership or interest, and failing to do so his or her office or
enpl oynent shall becone vacant.
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Sec. 269. RCW80.01.100 and 1961 c¢ 14 s 80.01. 100 are each anended
to read as foll ows:

It shall be the duty of the attorney general to represent and
appear for the people of the state of WAshi ngton and the commi ssion in
all actions and proceedi ngs i nvol ving any question under this title or
Title 81 RCW or under or in reference to any act or order of the
comm ssion; and it shall be the duty of the attorney general generally
to see that all laws affecting any of the persons or corporations
herein enunerated are conplied with, and that all |aws, the enforcenent
of whi ch devol ves upon the conm ssion, are enforced, and to that end he
or she is authorized to institute, prosecute, and defend all necessary
actions and proceedi ngs.

Sec. 270. RCW 80.04.020 and 1961 c¢ 14 s 80.04. 020 are each anended
to read as foll ows:

Each conm ssioner shall have power to adm nister oaths, certify to
all official acts, and to issue subpoenas for the attendance of
W t nesses and t he production of papers, books, accounts, docunents, and
testinmony in any inquiry, investigation, hearing, or proceeding in any
part of the state.

The superior court of the county in which any such inquiry,
i nvestigation, hearing, or proceeding may be had, shall have power to
conpel the attendance of w tnesses and the production of papers, books,
accounts, docunents, and testinony as required by such subpoena. The
comm ssion or the conmm ssioner before which the testinony is to be
gi ven or produced, in case of the refusal of any witness to attend or
testify or produce any papers required by the subpoena, shall report to
the superior court in and for the county in which the proceeding is
pendi ng by petition, setting forth that due notice has been given of
the time and place of attendance of said w tnesses, or the production
of said papers, and that the w tness has been summoned in the manner
prescribed in this chapter, and that the fees and mleage of the
W tness have been paid or tendered to the witness for his or_her
attendance and testinony, and that the witness has failed and refused
to attend or produce the papers required by the subpoena, before the
commission, in the cause or proceedings naned in the notice and
subpoena, or has refused to answer questions propounded to him or her
in the course of such proceeding, and ask an order of said court,
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conpelling the witness to attend and testify before the comm ssion.
The court, upon the petition of the conm ssion, shall enter an order
directing the witness to appear before said court at a tine and pl ace
to be fixed by the court in such order, and then and there show cause
why he or she has not responded to said subpoena. A copy of said order
shall be served upon said witness. |If it shall appear to the court
that said subpoena was regularly issued by the comm ssion, the court
shal |l thereupon enter an order that said w tness appear before the
comm ssion at said time and place as fixed in said order, and testify
or produce the required papers, and upon failing to obey said order,
said witness shall be dealt with as for contenpt of court.

Sec. 271. RCWS80.04.040 and 1961 ¢ 14 s 80.04.040 are each anended
to read as foll ows:

Each wi tness who shall appear under subpoena shall receive for his
or her attendance four dollars per day and ten cents per mle travel ed
by the nearest practicable route in going to and returning from the
pl ace of hearing. No witness shall be entitled to fees or mleage from
the state when summoned at the instance of the public service conpanies
af f ect ed.

Sec. 272. RCW 80.04.050 and 1961 c¢ 14 s 80.04. 050 are each anended
to read as foll ows:

The claimby any witness that any testinony sought to be elicited
may tend to incrimnate him or her shall not excuse such witness from
testifying, but such evidence or testinmony shall not be used agai nst
such person on the trial of any crimnal proceeding, excepting in a
prosecution for perjury. The comm ssioner shall have power to conpel
the attendance of wi tnesses at any place within the state.

Sec. 273. RCW80.04.070 and 1961 c¢ 14 s 80.04.070 are each anended
to read as foll ows:

The conmm ssion and each conm ssioner, or any person enpl oyed by the
comm ssion, shall have the right, at any and all tinmes, to inspect the
accounts, books, papers, and docunents of any public service conpany,
and the conm ssion, or any conm ssioner, nmay exam ne under oath any
of ficer, agent, or enployee of such public service conpany in relation
thereto, and with reference to the affairs of such conpany: PROVI DED
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That any person other than a comm ssioner who shall make any such
demand shal |l produce his or her authority fromthe conm ssion to make
such inspection.

Sec. 274. RCW 80.04.120 and 1961 c¢ 14 s 80.04.120 are each anended
to read as foll ows:

At the tinme fixed for the hearing nentioned in RCW 80.04. 110, the
conplainant and the person or corporation conplained of shall be
entitled to be heard and i ntroduce such evidence as he or she or it may
desire. The comm ssion shall issue process to enforce the attendance
of all necessary witnesses. At the conclusion of such hearing, the
comm ssion shall make and render findings concerning the subject matter
and facts inquired into and enter its order based thereon. A copy of
such order, certified under the seal of the conm ssion, shall be served
upon the person or corporation conplained of, or his or her or its
attorney, which order shall, of its own force, take effect and becone
operative twenty days after the service thereof, except as otherw se
provi ded. \Where an order cannot, in the judgnment of the comm ssion, be
conplied with within twenty days, the comm ssion may prescribe such
additional tinme as in its judgnent is reasonably necessary to conply
wth the order, and may, on application and for good cause shown,
extend the time for conpliance fixedin its order. A full and conplete
record of all proceedings had before the comm ssion, or any nenber
thereof, on any formal hearing had, and all testinony shall be taken
down by a stenographer appointed by the comm ssion, and the parties
shall be entitled to be heard in person or by attorney. In case of an
action to review any order of the commssion, a transcript of such
testinony, together with all exhibits introduced, and of the record and
proceedings in the cause, shall constitute the record of the
conmi ssi on.

Sec. 275. RCW80.04.170 and 1961 c¢ 14 s 80.04.170 are each anended
to read as foll ows:

Any conplainant or any public service conpany affected by any
findings or order of the conm ssion, and deem ng such findi ngs or order
to be contrary tolaw, may, within thirty days after the service of the
findings or order upon himor her or it, apply to the superior court of
Thurston county for a wit of review, for the purpose of having the
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reasonabl eness and | awf ul ness of such findings or order inquired into
and determined. Such wit shall be nmade returnable not later than
thirty days from and after the date of the issuance thereof, unless
upon notice to all parties affected further tine be allowed by the
court, and shall direct the commssion to certify its record in the
case to the court. Such cause shall be heard by the court w thout the
intervention of a jury on the evidence and exhibits introduced before
the comm ssion and certified to by it. Upon such hearing, the superior
court shall enter judgnent either affirmng or setting aside or
remanding for further action the findings or order of the conm ssion
under review The reasonable cost of preparing the transcript of
testi nony taken before the comm ssion shall be assessable as part of
the statutory court costs, and the anmount thereof, if collected by the
conmm ssion, shall be deposited in the public service revolving fund.
I n case such findings or order be set aside, or reversed and renmanded,
the court shall make specific findings based upon evidence in the
record indicating clearly all respects in which the commssion's
findings or order are erroneous.

Sec. 276. RCW 80.04.280 and 1961 c¢ 14 s 80.04. 280 are each anended
to read as foll ows:

No public service conpany shall permt any enployee to sell, offer
for sale, or solicit the purchase of any security of any other person
or corporation during such hours as such enpl oyee is engaged to perform
any duty of such public service conpany; nor shall any public service
conpany by any neans or device require any enployee to purchase or
contract to purchase any of its securities or those of any other person
or corporation; nor shall any public service conpany require any
enpl oyee to permt the deduction fromhis or her wages or salary of any
sum as a paynent or to be applied as a paynent of any purchase or
contract to purchase any security of such public service conpany or of
any ot her person or corporation.

Sec. 277. RCW 80.04.460 and 1961 c¢ 14 s 80.04. 460 are each anended
to read as foll ows:

Every public service conpany shall give imrediate notice to the
conmm ssion of every accident resulting in death or injury to any person
occurring in its plant or system in such manner as the comm ssion may
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prescribe. Such notice shall not be admtted as evidence or used for
any purpose against the conpany giving it in any action for damages
grow ng out of any matter nentioned in the notice.

The conm ssion may investigate any accident resulting in death or
injury to any person occurring in connection with the plant or system
of any public service conpany. Notice of the investigation shall be
given in all cases for a sufficient length of tinme to enable the
conpany affected to participate in the hearing and may be given orally
or inwiting, in such manner as the comm ssion may prescri be.

Such wi tnesses may be exam ned as the comm ssion deens necessary
and proper to thoroughly ascertain the cause of the accident and fix
the responsibility therefor. The exam nation and investigation may be
conducted by an inspector or deputy inspector, and ((they)) he or she
may adm ni ster oaths, issue subpoenas, and conpel the attendance of
W t nesses, and when the exam nation is conducted by an inspector or
deputy inspector, he or_she shall nmake a full and conplete report
t hereof to the conm ssion.

Sec. 278. RCWB80.04.470 and 1961 ¢ 173 s 1 are each anmended to
read as foll ows:

It shall be the duty of the comm ssion to enforce the provisions of
this title and all other acts of this state affecting public service
conpani es, the enforcenent of which is not specifically vested in sone
other officer or tribunal. Any enployee of the comm ssion may, w thout
a warrant, arrest any person found violating in his or her presence any
provision of this title, or any rule or regulation adopted by the
conmi ssi on: PROVI DED, That each such enployee shall be first
specifically designated in witing by the commssion or a nenber
t hereof as having been found to be a fit and proper person to exercise
such authority. Upon being so designated, such person shall be a peace
officer and a police officer for the purposes herein nentioned.

Sec. 279. RCW80.04.510 and 1961 ¢ 14 s 80.04.510 are each anended
to read as foll ows:

It shall be the duty of the attorney general to represent and
appear for the people of the state of WAshi ngton and the commi ssion in
all actions and proceedi ngs invol ving any question under this title, or
under or in reference to any act or order of the comm ssion; and it
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shall be the duty of the attorney general generally to see that all
| aws affecting any of the persons or corporations herein enunerated are
conplied with, and that all |aws, the enforcenent of which devol ves
upon the comm ssion, are enforced, and to that end he or_she is
authorized to institute, prosecute, and defend all necessary actions
and proceedi ngs.

Sec. 280. RCW80.08.110 and 1994 c 251 s 3 are each anended to
read as foll ows:

Every public service conpany which, directly or indirectly, issues
or causes to be issued, any stock or stock certificate or other
evi dence of interest or ownership, or bond, note, or other evidence of
i ndebt edness, in nonconformty with the provisions of this chapter, or
whi ch applies the proceeds fromthe sale thereof, or any part thereof,
to any purpose other than the purpose or purposes allowed by this
chapter, shall be subject to a penalty of not nore than one thousand
dollars for each offense. Every violation shall be a separate and
distinct offense and in case of a continuing violation every day's
conti nuance thereof shall be deened to be a separate and distinct
of f ense.

The act, om ssion, or failure of any officer, agent, or enpl oyee of
any public service conpany acting within the scope of his or_her
official duties or enploynent, shall in every case be deened to be the
act, omssion_ or failure of such public service conpany.

Sec. 281. RCWS80.32.100 and 1961 c¢ 14 s 80.32.100 are each anended
to read as foll ows:

In the event of the violation of any of the requirenents of RCW
80.32.080 and 80.32.090 by any corporation availing itself of its
provi sions, an appropriate suit may be maintained in the name of the
state upon the relation of the attorney general, or, if he or she shal
refuse or neglect to act, upon the relation of any individual aggrieved
by the wviolation, or violations, conplained of, to conpel such
corporation to conmply wth the requirenents of RCW 80.32.080 and
80.32.090. A violation of RCW80. 32. 080 and 80.32.090 shall cause the
forfeiture of the corporate franchise if the corporation refuses or
neglects to conply with the orders with respect thereto nade in the
suit herein provided for.

p. 255 SSB 5077. SL



© 00 N O Ol WDN P

e e o
A WO DN O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Sec. 282. RCW 80.50.080 and 1977 ex.s. ¢ 371 s 6 are each anmended
to read as foll ows:

After the council has received a site application, the attorney
general shall appoint an assistant attorney general as a counsel for
the environnent. The counsel for the environnent shall represent the
public and its interest in protecting the quality of the environnent.
Costs incurred by the counsel for the environnment in the perfornmance of
t hese duties shall be charged to the office of the attorney general,
and shall not be a charge against the appropriation to the energy
facility site evaluation council. He or she shall be accorded all the
rights, privileges, and responsibilities of an attorney representing a
party in a formal action. This section shall not be construed to
prevent any person from being heard or represented by counsel in

accordance wth the other provisions of this chapter.

Sec. 283. RCW80.50.150 and 1979 ex.s. ¢ 254 s 2 and 1979 c 41 s
1 are each reenacted and anended to read as foll ows:

(1) The courts are authorized to grant such restraining orders, and
such tenporary and permanent injunctive relief as is necessary to
secure conpliance with this chapter and/or with a site certification
agreenent issued pursuant to this chapter or a national pollutant
di scharge elimnation system (hereafter in this section, NPDES) permt
issued by the council pursuant to chapter 90.48 RCW or any permt
i ssued pursuant to RCW 80.50.040(14). The court may assess civil
penalties in an anount not | ess than one thousand dollars per day nor
more than twenty-five thousand dollars per day for each day of
construction or operation in material violation of this chapter, or in
material violation of any site certification agreenent issued pursuant
to this chapter, or in violation of any NPDES permt issued by the
counci| pursuant to chapter 90.48 RCW or in violation of any permt
i ssued pursuant to RCW 80.50.040(14). The court nmay charge the
expenses of an enforcenent action relating to a site certification
agreenent under this section, including, but not limted to, expenses
incurred for |l egal services and expert testinony, against any person
found to be in material violation of +the provisions of such
certification: PROVIDED, That the expenses of a person found not to be
in material violation of the provisions of such certification,
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i ncluding, but not limted to, expenses incurred for |egal services and
expert testinony, may be charged agai nst the person or persons bringing
an enforcenent action or other action under this section.

(2) WIlful violation of any provision of this chapter shall be a
gr oss m sdeneanor

(3) WILful or crimnally negligent, as defined in RCW
9A.08. 010((HH}H)) ) (d), violation of any provision of an NPDES
permt issued by the council pursuant to chapter 90.48 RCW or any
permt issued by the council pursuant to RCW 80.50.040(14) or any
em ssion standards pronul gated by the council in order to inplenent the
federal clean air act and the state inplenentation plan with respect to
energy facilities under the jurisdiction provisions of this chapter
shall be deenmed a crine, and upon conviction thereof shall be punished
by a fine of up to twenty-five thousand dol |l ars per day and costs of
prosecuti on. Any violation of this subsection shall be a gross
m sdeneanor .

(4) Any person know ngly maki ng any fal se st at enent
representation, or certification in any docunent in any NPDES form
notice, or report required by an NPDES permt or in any form notice,
or report required for or by any permt issued pursuant to RCW
80. 50. 090(14) shall be deened guilty of a crinme, and upon conviction
t hereof shall be punished by a fine of up to ten thousand dollars and
costs of prosecution.

(5) Every person who violates the provisions of certificates and
permts issued or adm nistered by the council shall incur, in addition
to any other penalty as provided by law, a penalty in an anmount of up
to five thousand dollars a day for every such violation. Each and
every such violation shall be a separate and distinct offense, and in
case of a continuing violation, every day's continuance shall be and be
deened to be a separate and distinct violation. Every act of
comm ssion or om ssion which procures, aids, or abets in the violation
shall be considered a violation under the provisions of this section
and subject to the penalty provided in this section. The penalty
provided in this section shall be inposed by a notice in witing
either by certified mail with return receipt requested or by personal
service, to the person incurring the sane fromthe council describing
such violation with reasonable particularity. The council may, upon
witten application therefor received within fifteen days after notice
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i nposing any penalty is received by the person incurring the penalty,
and when deenmed in the best interest to carry out the purposes of this
chapter, remit or mtigate any penalty provided in this section upon
such ternms as the council shall deem proper, and shall have authority
to ascertain the facts upon all such applications in such manner and
under such regul ations as it nmay deem proper. Any person incurring any
penalty under this section nay appeal the same to the council. Such
appeal s shall be filed within thirty days of recei pt of notice inposing
any penalty unless an application for rem ssion or mtigation is nade

to the council. \When an application for remssion or mtigation is
made, such appeals shall be filed within thirty days of receipt of
notice from the council setting forth the disposition of the

application. Any penalty inposed under this section shall becone due
and payable thirty days after receipt of a notice inposing the sane
unl ess application for rem ssion or mtigation is nade or an appeal is
filed. Wen an application for remssion or mtigation is mde, any
penalty incurred hereunder shall becone due and payable thirty days
after receipt of notice setting forth the disposition of the
application unless an appeal is filed fromsuch disposition. Wenever
an appeal of any penalty incurred hereunder is filed, the penalty shal

becone due and payabl e only upon conpletion of all review proceedi ngs
and the i ssuance of a final order confirmng the penalty in whole or in

part. |If the amount of any penalty is not paid to the council wthin
thirty days after it becones due and payable, the attorney general
upon the request of the council, shall bring an action in the nanme of

the state of Washington in the superior court of Thurston county or of
any county in which such violator may do business, to recover such
penal ty. In all such actions, the procedure and rules of evidence
shall be the same as an ordinary civil action except as otherw se
provided in this chapter. All penalties recovered under this section
shall be paidinto the state treasury and credited to the general fund.

(6) Cvil proceedings to enforce this chapter may be brought by the
attorney general or the prosecuting attorney of any county affected by
the violation on his or_ her own notion or at the request of the
council. Crimnal proceedings to enforce this chapter nay be brought
by the prosecuting attorney of any county affected by the violation on
his or her own notion or at the request of the council.
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(7) The renedies and penalties in this section, both civil and
crimnal, shall be cunulative and shall be in addition to any other
penalties and renedi es available at law, or in equity, to any person.

Sec. 284. RCW81.04.020 and 1961 c¢ 14 s 81.04.020 are each anended
to read as foll ows:

Each conm ssioner shall have power to adm nister oaths, certify to
all official acts, and to issue subpoenas for the attendance of
W tnesses and the production of papers, waybills, books, accounts,
docunents, and testinony in any inquiry, investigation, hearing, or
proceeding in any part of the state.

The superior court of the county in which any such inquiry,
i nvestigation, hearing, or proceeding may be had, shall have power to
conpel the attendance of wtnesses and the production of papers,
waybi | I's, books, accounts, docunents, and testinony as required by such
subpoena. The comm ssion or the comm ssioner before which the
testinony is to be given or produced, in case of the refusal of any
wtness to attend or testify or produce any papers required by the
subpoena, shall report to the superior court in and for the county in
which the proceeding is pending by petition, setting forth that due
notice has been given of the tinme and place of attendance of said
W t nesses, or the production of said papers, and that the w tness has
been summoned in the manner prescribed in this chapter, and that the
fees and mleage of the w tness have been paid or tendered to the
witness for his or her attendance and testinony, and that the w tness
has failed and refused to attend or produce the papers required by the
subpoena, before the conmm ssion, in the cause or proceedi ngs naned in
the notice and subpoena, or has refused to answer questions propounded
to him or her in the course of such proceeding, and ask an order of
said court, conpelling the witness to attend and testify before the
comm ssion. The court, upon the petition of the comm ssion, shal
enter an order directing the witness to appear before said court at a
time and place to be fixed by the court in such order, and then and
t here show cause why he or she has not responded to said subpoena. A
copy of said order shall be served upon said wtness. If it shall
appear to the court that said subpoena was reqgqularly issued by the
conmm ssion,